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By:

DECLARATION

Submitting the property known as The Villas of
MacIntosh Farms Condominium, Broadview
Heights, Ohio, to the provisions of Chapter 5311
of the Ohio Revised Code.

(This will certify that copies of this Declaration,
together with Drawings, Bylaws and Management
Agreement attached or referred to as Exhibits
thereto, have been filed in the Office of the
County Auditer, Cuyahoga County, Ohio)

Date: , 19

- Cuyahoga County Auditor

Deputy Auditor



DECLARATION OF COND.OMNHJM OWNERSHIP
AND OF EASEMENTS, RESTRICTIONS AND COVENANTS
FCR

THE VILLAS OF MACINTOSH FARMS CONDOMINIUM

This Declaration made at Cleveland, Ohio, by Petros MacIntosh Builders, Inc., a
corporation organized and existing under Chio law, hereinafier referred to as "Declarant”,

WIINESSETH: THAT

WHEREAS, the Declarant is the owner of the real estate referred to herein as
"Parcel No. 1" and described in Exhibit No. | attached hereto and made a part hereof; and

WHEREAS, Declarant is also the owner of the real estate contiguous to Parcel No.

| referred to herein as the "Additional Property” and described in Exhibit No. 2 attached
hereto and made a part hereof; and

WHEREAS, it is the desire and intention of the Declarant to enable Parcel No. 1
together with the buildings, structures, improvements and fixtures of whatsoever kind
thereon, and all rights and privileges belonging or in anyway pertaining thereto,
(hereinafter called the "Property”) owned by Declarant and by each successor of the
Declarant who stands in the same relation to the Property as the Declarant under that
certain form of co-operative ownership commonly known as "CONDOMINIUM", and to
submit the Property to the provisions of the "Condominium Property Act" of the State of
Ohio, being Chapter 5311 of the Ohio Revised Code; and

WHEREAS, it is the desire and intention of the Declarant to provide for the
submission of the Additional Property or any portion or portions thereof, together with all
buildings, structures, improvements and fixtures of whatsoever kind thereon, and all rights
and privileges belonging or in any way pertaining thereto, to be owned by Declarant and
by each successor of the Declarant who stands in the same relation to the Additional
Property as the Declarant to the Condominium form of ownership, and to submit the
Additional Property, or any portion or portions thereof, to the provisions of the aforesaid
*Condominium Property Act"; and

WHEREAS, the Declarant is further desirous of establishing for its own benefit and
for the mutual benefit of all future owners or occupants of the Property, or any part
thereof, which shall be known as "The Villas of MacIntosh Farms Condominium” certain
casements and rights in, over and upon the Property and certain mutually beneficial
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restrictions, reservations and obligations with respect to the proper use, conduct and
maintenance thereof; and :

WHEREAS, the Declarant desires and intends that the several owners, mortgagees,
occupants, and other persons hereafier acquiring any interest in the Property shall at all
times enjoy the benefits of, and shall hold their interests subject to the rights, easements,
privileges, and restrictions hereinafier set forth, all of which are declared to be in
furtherance of a plan to promote and protect the co-operative aspect of ownership and to
facilitate the proper administration of the Property and are established for the purpose of
enhancing and protecting the value, desirability and attractiveness of the Property; and

WHEREAS, the Declarant hereby establishes by this Declaration a plan for the
individual ownership of the Property consisting of the area or space contained in each of
the Units, and the co-ownership by the individual and separate owners thereof, as tenants
in common, of all of the remaining Property which is hereinafter defined and referred to
herein as the "Common Areas and Facilities”.

NOW, THEREFORE, Declarant hereby makes the following Declaration as to
divisions, covenants, restrictions, limitations, conditions, easements, reservations and uses
to which the Property may be put, hereby specifying that the provisicns of this Declaration
shall constitute covenants to run with the land and shall be binding on Declarant and each
successor of Declarant who stands in the same relation to the Property or Additional
Property as Declarant and its and their respective heirs, executors, administrators,
successors and assigns, and all Unit Owners together with their grantees, successors, heirs,
gxecutors, administrators, devisees, successors and assigns.

ARTICLE I

The following words and terms used in this Declaration are defined as set forth in
Section 5311.01, of the Ohio Revised Code, except as otherwise herein provided.

(A) "Act” means the Ohio Condominium Act as contained in Chapter 5311 of
the Ohio Revised Code, as the same may be amended or supplemented from time to time.

(B) "Additional Property” means the land or improvements or any portion or
portions thereof that may be added in the future to the Condominium Property, legal
descriptions of the parcels constituting the Additional Property are described in Exhibit
"2" attached hereto and made a part hereof as if fully rewritten herein.

(C) "Additional Property Buildings" means the buildings, structures,
improvements and fixtures constructed on all or a portion of the Additional Property.
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(D) "Association" means the organization of all the owners of Units in the
Condominium Property that administers the Condominijum Property, the Association being
known as The Villas of MacIntosh Farms Condominium Owners' Association, Inc. The
Association is hereinafter sometimes called the "Unit Owners' Association”.

(E) "Board" means the Board of Managers of the Unit Owners' Association as
the same may be constituted from time to time.

(F) "Buildings” means the structures that contain the Units.

(&) “"Common Areas and Facilities” includes, unless otherwise provided in the
Declaration, the following parts of the Condominium Property:

(1)  The real estate described in the Declaration.

(2)  All other areas, facilities, places, and structures that are not part of
a Unit, including, but not limited to:

(a)  The foundations, columns, girders, beams, supports, supporting
walls and roofs;

(b) The roadways, driveways, sidewalks, yards, gardens and
' parking areas;

(c) Easements created for the benefit of the Condominium
Property;

(d) Installations of central services such as power, light, gas, hot
and cold water, heating, refrigeration, air-conditioning and
incinerating;

(e)  In general, all apparatus and installations existing for common

use;

() Such community facilities as may be provided for in ﬁhe
Declaration; :

()  All other parts of the Condominium Property necessary or
convenient to its existence, maintenance, and safety, or
normally in common use, or that have been designated as
Common Areas and Facilities in the Declaration or Drawings.

(H) "Common Assessments” means assessments charged proportionately against
all Units for common purposes.
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(1)  "Common Expenses” means those expenses designated as such in the Act
or in accordance with the provisions of this Declaration, or both. '

(J) "Common Losses" means the amount by which the Common Expenses dur-
ing any period of time exceeds Common Assessments and Common Profits during that
period.

(K) "Common Profits" means the amount by which the total income received
from assessments charged for special benefits to specific Units, rents received from rentals
of equipment or space in Common Areas, and any other fee, charge or income other than
Common Assessments exceeds expenses allocable to the income, rental, fee or charge.

(L) "Common Surplus” means the amount by which Common Assessments col-
lected during any period exceed Common Expenses.

(M) "Condominium Development" means a Condominium Property in which two
or more individual dwelling Units, together with undivided interests in the Common Areas
and Facilities of the Property, are offered for sale pursuant to a common promotional plan.

(N) "Condominium Instruments”" means this Declaration and accompanying
Drawings, the Bylaws of the Association, any coniracts pertaining to the management of
the Condominium Property, and all other documents, contracts, or instruments establishing
ownership of or exerting control over the Condominium Property or 2 Unit.

(0) "Condominium Ownership Interest” or "Ownership Interest” means a fee
simple estate in a Unit, together with an appurtenant undivided interest in the Common
Areas and Facilities.

(P) "Condominium Property" (and/or "Property") means Parcel No. 1, all
Buildings, improvements and structures on Parcel No. 1, all easements, rights and
appurtenances belonging to Parcel No. 1, and all articles of personal property submitted
to the provisions of the Act; provided, however, when the Additional Property or any
portion or portions thereof, has been added to the Condominium Property pursuant to the
provisions of Article X1, hereof, the term "Condominium Property" shall also include the
Additional Property, or any portion or portions thereof, together with all buildings,
improvements, and structures belonging to the Additional Property, all easements, rights,
and appurtenances belonging to the Additional Property, and all articles of personal
property, submitted to the provisions of the Act.

(Q) "Declaration" means the instrument by which the Property is submitted to
Chapter 5311 of the Ohio Revised Code and any and all amendments to the Declaration.
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(R) "Limited Common Areas and Facilities” means the Common Areas and
Facilities designated in the Declaration as reserved for a certain Unit or Units to the
exclusion of other Units. '

(S) "Master Association” means MacIntosh Farms Community Association, Inc.,
a non-profit Ohio corporation.

(T) "Master Declaration” means Master Declaration of Covenants, Conditions,
Easements and Restrictions of Maclntosh Farms, a Planned Residential Community,
recorded August 6, 1986 in Volume 4890, Page 60 of Cuyahoga County Records. The
Master Declaration creates rights, obligations, easements, covenants and resitictions that
affect the Condominium Property, the Additional Property and other lands. The Master
Declaration grants and reserves easements for access, maintenance, utility and other
purposes for the benefit of said properties. The Master Declaration further provides for
the creation of MacIntosh Farms Community Association, Inc., an Chio not-for-profit
corporation, for the ownership and operation of certain recreational facilities to serve the
Condominium Development, Additional Property and other lands; for the ownership,
operation, maintenance and repair of lands intended to remain as open areas, roadways,
utilities, security facilities and other amenities and facilities to be used in commeon by the
Condominium Development, the Additional Property and other lands; and imposes
assessments upon the Unit Owners of the Condominium Development and the Additional
Property to provide sufficient funds for MacIntosh Farms Community Association, Inc.
to carty out its responsibilities.

(U) "Occupant” means a person or persons, natural or artificial, in possession of
a Unit.

(V)  "Parcel No. 1" means the real estate described in Exhibit "1" attached hereto
and made a part hereof.

(W) "Parcel No. 1 Buildings" means the buildings, structures, improvements and
fixtures constructed on Parcel No. 1.

(X) "Purchaser" includes both an actual and prospéctive purchaser of a
Condominium Ownership Interest.

(Y) "Rules" means such rules and regulations governing the operation and use
of the Condominium Property or any portion thereof as may be adopted from time to time
by the Association or the Board.

(Z) "Sale of a Condominium Ownership Interest” means the execution by both
parties of an agreement for the conveyance or transfer for consideration of a
Condominium Ownership Interest except Sale of a Condominium Ownership Interest for
the purposes of this Declaration shall not include a transfer of two or more Units from the
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Declarant to another developer, a subsidiary of the Declarant, or a financial institution for
the purpose of facilitating the sale of or the development of the remaining or unsold
portion of the Property. :

(AA) "Unit" means a part of the Condominium Property consisting of one or more
rooms on one or more floors of a building and designated as a Unit in the Declaration and
delineated on the Drawings provided for in Section 5311.07 of the Act. "Unit® is more
fully defined in Article TI(A) hereof.

(BB) "Unit Owner" means a person who owns a Condominium Ownership Interest
in a Unit.

(CC) "Unit Owners' Association” means the organization of all the owners of
Units in the Condominium Property that administers the Condominium Property. The
Unit Owners' Association is The Villas of MacIntosh Farms Condominium Owmers'
Association, Inc. The Unit Owners' Association is hereinafler sometimes called the
"Association”.

ARTICLE II

ESTABLISHMENT OF

Declarant, in order to establish a plan of condominium ownership for the
Condominium Property, hereby submits the Condominium Property, hereinbefore
described, to the provisions of Chapter 5311 of the Ohio Revised Code. The
Condominium Property, including the structures thereon, containing an aggregate of three
(3) separate Units, is hereby divided into three (3) separately designated and legally
described freehold estates, and one freehold estate hereinafter described and referred to
as "Common Areas and Facilities”.

Insofar as is possible, all the particulars of the land, Buildings, and other
improvements, including but not limited to, the layout, locationm, designations and
dimensions of each Unit, the layout, location and dimensions of the Common Areas and
Facilities and Limited Common Areas and Facilities, and the location and dimensions of
all appurtenant easements are shown graphically on the set of drawings incorporated
herein by reference as Exhibit "A", prepared and bearing the certified statements of
Donald G. Bohning & Associates, Inc. Registered Surveyors, 7979 Hub Parkway, Valley
View, Ohio 44125, and BTSI, Registered Architects, 4057 South Cleveland-Massillon
Road, Norton, Ohio 44203, as required by Section 5311.07, of the Ohio Revised Code.
* Such set of drawings is hereinafter referred to as the "Drawings" or "Allotted Drawings"
and the separate drawings comprising the set are hereinafter referred to by reference to
the exhibit designations thereon.
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(A) Units. Each of the three (3) Units hereinbefore declared and established as
a freehold estate shall consist of ail the space bounded by the interior (un-drywalled)
surfaces of the perimeter walls, floors and ceilings of each such Usit, including the
vestibule, if any, immediately adjacent to each such Unit, projected, if necessary, by
reason of structural divisions such as interior walls and other partitions, the layout,
location, designation and dimensions of each such Unit being shown on the Allotted
Drawings incorporated herein by reference as Exhibit "A", and including, without
limitation:

All drywall or wood subfloor contiguous to the undecorated interior surfaces of the
perimeter walls, floors and ceilings of a Unit;

The decorated surfaces, including paint, lacquer, varnish, wallpaper, tile and any
other finishing materials applied to said perimeter walls, floors and ceilings, and

also the aforesaid finishing materials applied to the interior walls, floors, and
ceilings;

All window sashes and doors exclusive of door frames in perimeter walls and space
occupied thereby;

The receptacle and switch plates and covers, grills, vent covers, registers, and other
coverings of space, light fixtures, and control knobs, within the bounds of a Unit
and which serve only the Unit; o

The space within all fixtures located within the bounds of a Unit and the spaces
occupied by the fixtures themselves;

All unenclosed space, if any, within or occupied by structural parts of the Building
which may project into the Unit, as defined above, from the unfinished perimeter
floor level to the unfinished perimeter ceiling level and including by way of
illustration, but not by way of limitation, the space between the shelves of built-in
bookecases, if any, the space within built-in cabinets, if any, and the hearth lying
within fireplaces, if any;

All non-structural interior walls (other than walls separating Units) and all space
between interior walls, floors and ceilings, including the space occupied by
structural and component parts of the Building and by utility pipes, wires and
conduits;

but excepting therefrom all of the following items located within the bounds of the Unit
as described above, and, to the extent the following are Common Areas and Facilities or
Limited Common Areas and Facilities as defined in this Declaration, are to be used and
enjoyed by the Unit Owner or Occupant of the Unit in or to which they are appurtenant:
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All walls, floors and ceilings separating or delineating Units, except the drywall or
the woed subfloor contiguousto the undecorated interior surfaces of the perimeter
walls, floors and ceilings of each Unit;

All doors, door frames, glass doors, skylights, if any, and windows (and the glass
and frames constituting or included therein) and window sashes, affixed to the
perimeter walls, floors and roofs or ceilings of 2 Unit, which are hereby declared
to be parts of said walls, floors and roofs;

All structural portions of a building, lying within the bounds of a Unit;

All heating, cooling and ventilating equipment, units and installations even if
located within and serving more than one Unit, and all parts, installations and
appurtenances thereto, including the thermostats and control devices;

All plumbing, electric, heating, cooling, ventilating and other utility or service
lines, pipes, ducts, wires, plugs, outlets, conduits and valves existing within a Unit
to their place of connection to the toilets, sinks, valves, registers, grills, outlets,
light fixtures, appliances and receptacles within a Unit and/or to their tap, plug or
shutoff valve within a Unit, and all such lines, pipes, ducts, wires, plugs, outlets,
conduits, and valves which serve or may serve more than one Unit or the Common
Areas and Facilities;

The valves, plugs and switches at the end of any lines, pipes and wires which
constitute Common Areas and Facilities;

Without limiting the foregoing, all Common Areas and Facilities and Limited
Common Areas and Facilities located within the bounds of a Unit.

The layout, location, designation and dimensions of all Units are shown on the
Allotted Drawings in Exhibit "A" incorporated herein by reference. Each Unit has a direct
exit to a public street or to a Common Area or Facility leading to a public street.

A narrative description of the Buildings and the Units contained therein is set forth
in Exhibit "D" attached hereto and made a part hereof. Any inconsistencies between the
narrative description of the Buildings and the Units and/or of the Common Areas on one
hand, as set forth in Exhibit "I)", and the Allotted Drawings on the other hand shall be
resolved in favor of the Allotted Drawings.

(1)  Description of Common Areas and Facilities. The entire balance of
the land and improvements thereon, including but not limited to, all Buildings,
foundations, roofs, main and supporting walls, exterior parking spaces, sidewalks,
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roadways, drives, storage spaces, if any, the entrance improvements, including

signage, community facilities, if any, pumps, trees, lawns, gardens, pavement,

balconies, porches, stoops, wires, conduits, utility lines and ducts now or hereafter

sitnated on the Condominium Property, all as hereinbefore more specifically

described as "Common Areas and Facilities” in Article 1 hereof, are hereby

declared and established as the Common Areas and Facilities. Specifically, all

electric fixtures, utility pipes and lines, faucets, shower heads, plugs, connections,

or fixtures as defined by the laws of the State of Ohio and all replacements thereof
shall be a part of the Common Areas and Facilities. Unless otherwise provided by

the Unit Owners' Association, however, the care, maintenance, repair and

replacement of all or any portion of such elements or fixtures located within a Unit -
shall be the responsibility of the owner of such Unit.

(2) ited Common_Areas and Facilities. Each Unit Owner is hereby
granted an exclusive and irrevocable license to use and occupy to the exclusion of
all others the Limited Common Areas and Facilities which are located within the
bounds of his Unit or which serve only his Unit. The Limited Common Areas and
Facilities with respect to each Unit (or group of Units) shall consist of such of the
following as may be construed to be Common Areas:

OMMon ATLE

()  All structural interior walls and one-half of any wall separating
one Unit from the other, doors (including the entrance doer to each Unit and
all hardware attached thereto), floors, ceilings, skylights, if any, and rafter
ceilings located within the bounds of such Unit, excluding the structural and
component parts thereof;

(b)  All glass and screens within window and door frames within
or attached to the perimeter walls of such Unit; and all doors, hinges, locks,
latches and hardware within or on the perimeter walls of such Unit or on the
Limited Common Areas and Facilities belonging to such Unit;

(¢) All ducts and plumbing, electrical and other fixtures,
equipment and appurtenances, including the individual air-conditioning
compressor for each Unit which is located outside the bounds of the Unit
but which serves only the particular Unit, all other heating, air-conditioning
and ventilating equipment and systems located in a Unit, thermostats and
control devices, if any, and sanitary and storm sewer cleanouts located
within the bounds of such Unit or located outside the bounds of a Unit but
serving a particular Unit, and the structure for any of the foregoing (and
space thereof), if any, located outside such Unit containing equipment
serving only such Unit;
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(d) All gas, electric, television antennas, if any, telephone,
intercom, water or other utility or service lines, pipes, wires and conduits
located within the bounds of such Unit and which serve only such Unit;

(&) The communication, security, and smoke detector systems
located within the bounds of a Unit and serving only that Unit;

(f)  Balconies, decks, patios and porches, if any;
(g) The sidewalk serving each Unit;

(h)  All other parts of the Common Area located within the bounds
of such Unit and which serve only such Unit;

(1}  Anarea (if any) adjacent to each Unit, and shown as a Limited
Common Area on the Drawings. Subject to Board approval, such area may
be improved with a patio, planting (including shrubs and flowers), fencing
and similar improvements.

(3  All flower boxes attached to a Unit and the mailbox serving
a Unit.

(k) A Unit Owner may also construct a screened-in porch on a
portion of said Limited Common Area in accordance with the following
requirements:

(i) that approval by the Board and by the Design Review
Committee referred to in the Master Declaration be obtained as to
type and design of the porch, the same to be compatible with the
Building containing the Unit;

(i) that the porch be comstructed in accordance with
applicable laws;

(iii) that the Unit Owner insures the porch and furnishes the
Board with evidence of such insurance;

(iv) that the porch shall serve only as a screen-in porch and
shall not be heated or constructed for year-round use; and

(v) that the Unit Owner shall have an "as built" drawing of
the porch prepared by a registered architect and shall file the same
with the Cuyahoga County Recorder as an amendment to the
Drawings in accordance with the Act;
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(3) Use of Common Areas and Facilitis. Each Unit Owner shall own
an undivided interest in the Common Areas and Facilities as a tenant in common
with all other Unit Owners, and, except as otherwise limited in this Declaration and
in the Bylaws attached hereto as Exhibit "B", each Unit Owner shall have the right
to use the Common Areas and Facilities for all purposes incident to the use and
occupancy of his Unit as a place of residence and such other incidental uses
permitted by this Declaration and the Bylaws, including the non-exclusive
easement, together with other Unit Owners, to the use and enjoyment of the
Common Areas and Facilities and for ingress and egress to and from the respective
Units to a public street or highway, or to a Common Area and Facility leading to
a public street or highway, which rights shall be appurtenant te and shall run with
his Unit. The extent of such ownership in the Common Areas and Facilities is
hereby deemed and expressed by the percentage amount hereinafter set forth; such
percentage amount shall remain constant and shall not be changed except by an
amendment to this Declaration unanimously approved by all Unit Owners affected,
or except by amendment to this Declaration in the manner provided in Article X1I
herein for the purpose of adding to the Condominium Property pursuant to Article
X1 herein.

4) ) ship of Co ) Areas and Facilities. The percentage of
ownership of the Common Areas and Facilities atiributable to the Ownership
Tnterest in each Unit, together with the percentage of interest in the Association for
the division of Common Expenses, Common Assessments, Common Surplus,
Common Profits and Common Losses, as hereinafier described in Article V,
Section (B), of this Declaration, shall be in accordance with the schedule set forth

in Exhibit "E" attached hereto and made a part hereof.

The percentage of interest in the Common Areas and Facilities is compuied in the
proportion that the square footage of each Unit bears to the aggregate square footage of
all Units. For purposes of conveyance of title to Purchasers of individual Units,
description by Unit number and reference to this Declaration, any amendments hereto and
the Drawings and any amendments to the Drawings shall be sufficient to convey the Unit
and the Ownership Interest in the Cormon Areas and Facilities (including the Limited
Common Areas and Facilities) appurtenant thereto.

(5) Patition. There shall be no partition of the Common Areas and
Facilities through judicial proceedings or otherwise umtil this Declaration is
terminated and the Condominium Property is withdrawn from its terms or from the
terms of any statute applicable to Condominium Ownership; provided, however,
that if any Unit shall be owned by two or more co-owners as tenants in commeon
or as joint tenants, nothing herein contained shall be deemed to prohibit a voluntary
or judicial partition of such Unit ownership as between such co-owners.
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(a) eonlation by Association. Ne person shall use the Common
Areas and Facilities or any part thereof in any manner conirary to or not in
accordance with such Rules pertaining thereto as from time to time may be
adopted by the Association. Without in any manner intending to limit the
generality of the foregoing, the Association shall have the right, but not the
obligation, to promulgate Rules limiting the use of the Common Areas and
Facilities to members of the Association and their respective families,
guests, invitees, tenants, agents and servants. Subject to the Rules from time
to time promulgated by the Association, all owners may use the Common

Areas and Facilities in such manner as will not restrict, interfere with or

impede the use thereof by other owners.

(b) anacement Agreement. Except as otherwise provided herein,
management, repair, alteration and improvement of the Common Areas and
Facilities shall be the responsibility of the Association. The Association,
upon its creation, shall enter into a management agreement with Petros
MacIntosh Builders, Inc., the management agreement to be in the form of
Exhibit "C" attached hereto and made a part hereof, delegating to Declarant
the Association's primary authority and responsibility to manage, repair, alter
and improve the Common Areas and Facilities. As stated in Exhibit "C",
the management agreement shall be for a term of five (5) year(s) and shall
automatically renew itself for consecutive one (1) year additional terms
unless either party elects to terminate the management agreement in
accordance with the terms thereof. The initial five (5) year term shall
commence on the date of filing for record of a deed following the first sale
of a Condominium Ownership Interest in the Property. Notwithstanding the
foregoing, (i) the Association shall not be obligated under the provisions of
the management agreement for a period which exceeds more than one (D
year from and afier the date of the meeting of Unit Owners following the
earlier of five (5) years from the date of the establishment of the Association
or thirty (30) days after the sale and conveyance of Condomininm
Owmership Interests to Purchasers in good faith for value to which appertain
seventy-five percent (75%) of the undivided interests in the Common Areas
and Facilities calculated by comparing the number of Units sold and
conveyed on Parcel No. 1 and the Additional Property to the maximum
number of Units that may be created thereon pursuant to Article XI hereof;
and (ii) either party may terminate the management agreement, without
cause and without payment of a termination fee, upon ninety (90) days'
written notice to the other party. In the event of termination pursuant to (i)
above, the management agreement may thereafier be renewed with the
approval of Unit Owners entitled to exercise a majority of the voting power
of the Association.

Management Agreemen



(1) The Association The Association shall manage the Common Areas
and Facilities and shall mamtam and keep the same in a state of good workmg
order, condition and repair, in a clean, neat, safe and sanitary condition, and in
conformity with all laws, ordinances and regulations applicable to the Common
Areas and Facilities, by promptly, properly and in a good and workmanlike
manner, making all repairs, replacements, alterations and other improvements
necessary to comply with the foregoing. The Association shall also be responsible
for repairing all damage to a Unit caused by the Association, including damage
caused by performance by the Association of its obligations hereunder. As
provided in Article II(B)6)(b) hereof, the Association may delegate all or any
portion of its authority to discharge such responsibility to a manager or
management company.

(2) Unit Owner. Except as may otherwise be provided herein, the
responsibility of each Unit Owner shall be as follows:

(a) To maintain, repair and replace at his expense all portions of
his Unit, and all internal installations of such Unit such as appliances,
plumbing, electrical and air conditioning fixtures or installations, and any
portion of any other utility service facilities located within the Unit
boundaries, other than such utility facilities serving other Units, and to
assume the same responsibility with respect to the other Limited Common
Areas and Facilities belonging to his Unit, including watering the yard areas
adjacent to his Unit or making such water available to the Association,
management company or their respective contractors, agents and employees.
Each Unit Owner is responsible for maintenance and repair of the walks
serving his Urit, including snow removal from his walks.

(b)  Not to make any alterations in the portions of the Unit or the
Common Areas and Facilities, including Limited Common Areas and
Facilities, which are to be maintained by the Association or remove any
portion thereof or make any additions thereto or do anything which would
or might jeopardize or impair the safety or soundness of the Units or the
Common Areas and Facilities without first obtaining the written consent of
the Board, nor shall any Unit Owner impair any easement without first
obtaining the written consents of the Association and of the person or
persons for whose benefit such easement exists.

(c) . Not to enclose, paint or otherwise decorate or change the
appearance of any portion of the Condominium Property not within the
walls of the Unit, unless the writtn consent of the Board of the Association
is first obtained.
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()  To report promptly to the Association or its agent any defect
or need for repairs, the responsibility for the remedying of which is with the
Association. '

() To perform his responsibilities in such a manner so as not
unreasonably to disturb other persons residing within the Condominium
Property.

()  To maintain, repair and replace at his expense all portions of
the Condominium Property which may be damaged or destroyed by reason
of his own act or neglect, the act or neglect of any Occupant of his Unit, or
the willful or uninsured act or neglect of any invitee, licensee or guest of
such Unit Owner or Occupant, to the extent such damage or destruction is
not covered by insurance maintained by the Association. Notwithstanding
the foregoing obligation of the Unit Owner, the Association (or other Unit

‘Owner in respect to his own Unit) may, but shall not be obligated to, repair

and replace the property damaged or destroyed by reason of the act or
neglect of 2 Unit Owner, an Occupant, or their invitee, licensee or guest,

and charge and collect from such Unit Owner the cost and expense paid or

incurred in making any such repair or replacement. If the repair or

replacement is made by the Association, the cost and expense thereof shall

be a lien against the Unit Owner's Ownership Interest which the Association

may assert and collect in the same manner as the Association may assert and

collect a lien against a Unit Owner's Ownership Interest for non-payment of
his share of assessments for Common Expenses. The right herein of the

Association to assert and collect upon a lien shall not be exclusive, but shall

be in addition to all other rights and remedies available to the Association,

herein, in law and in equity for recovery of the cost and expense so

incurred. |

(2)  To pay all costs for utility services (such as, without limitation,
water, gas, electricity, sewage, rubbish and trash disposal or treatment and
the like) furnished to his Unit or to the Limited Common Areas and
Facilities designated for his use, unless any or all of such services are
provided or paid for by the Association and charged to the Unit Owner as
part of the Common Expenses, in which case all or any of such services so
provided by the Association shall be paid for by the Unit Owner as part of
his share of the Common Expenses.

()

. The obligation of the Association and

of Unit Owners to repalr maintain a,nd replace the portions of the Condominium
Property for which they are respectively responsible shall not be limited, discharged -
or postponed by reason of the fact that any maintenance, repair or replacement may
be necessary to cure any latent or patent defects in material or workmanship in the
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construction, repair, alteration or improvement of the Condominium Property. The
undertaking of repair, maintenance or replacement by the Association or Unit
Owners shall not constitute a waiver of any rights against any warrantor but such
rights shall be specifically reserved.

Notwithstanding the fact that the Association and/or any Unit Owner
may be entitled to the benefit of any guarantee of material and workmanship for
any construction defects, or to benefits under any policies of insurance providing
coverage for loss or damage for which they are respectively responsible, the
existence of construction guarantee or insurance coverage shall not excuse any

delay by the Association or any Unit Owner in performing its or his obligation
hereunder.

ARTICLE III

UNITS,

Declarant hereby creates by grant or reservation, as the case may be, in perpetuity,
for its benefit and for the benefit of each Unit Owner, each mortgagee in whose favor a
mortgage shall be granted with respect to any Unit, the Association, and to any other
person now having or hereafter having an interest in Parce! No. 1 and the Additional
Property or any part thereof, and the respective heirs, devisees, executors, administrators,
personal representatives, successors and assigns of the foregoing persons, the following
non-exclusive rights and easements:

of MacIntosh Farms, a Planned Residential Community (the "Master Declaration”). The
Master Declaration creates rights, obligations, easements, covenants and restrictions set
forth in the Master Declaration recorded in Volume 86-4890, Page 60 of Cuyahoga
County Records (including supplements and amendments thereto) affecting the
Condominium Property, the Additional Property and other properties described therein.
The Master Declaration grants and reserves easements for access, maintenance, utility and
other purposes for the benefit of said properties. The Master Declaration further provides
for the creation of MacIntosh Farms Community Association, Inc., an Ohio not-for-profit
corporation, for the ownership and operation of certain recreational facilities to serve the
Condominium Development, Additional Property and other properties described therein,
and for the ownership, operation, maintenance and repair of properties intended to remain
as open areas, roadways, utilities, security facilities and other amenities and facilities to
be used in common by the Condominium Development, the Additional Property and other
properties described therein, The Master Declaration further imposes covenants and
restrictions upon the Condominium Development and the Additional Property and impases
assessments upon the Unit Owners of the Condominium Development, the Additional
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Property and other properties described therein, to provide sufficient funds for MacIntosh
Farms Community Association, Inc. to carry out its responsibilities.

B) R av, Uhility and Other | nts. Subject to the Master Declaration
referred to in (A) above the nght a.nd easement to construct, install, repair, replace
relocate, operate and maintain roadways, driveways, sidewalks, water mains with service
connections, storm and sanitary sewer lines, steam, electric, gas and telephone lines,
conduits, and transmission and meter devices and other utilities, in, on, under and/or over
the Condominium Property and Additional Property; the right and easement to construct,
install, repair, replace, relocate, operate and maintain television cable lines and other tele-
vision reception devices and security devices; the right and easement to construct, install,
repair, replace, relocate, operate and maintain that portion of the heating, air-conditioning
and other equipment and systems located outside of the bounds of a Unit but which serves
only a particular Unit. There is further reserved for the Declarant, the Association, the
Management Company or their respective contractors, agents and employees to use water

from the outdoor faucets of Units for the purpose of watering the yard areas adjacent to
such Unit.

© roachments. If by reason of the construction, repair, restoration, partial
or total destruction and rebmldmg, or settlement or shifting of any of the Buildings or
improvements constituting a part of the Condominium Property, any part of the Commeon
Areas and Facilities shall encroach upon any part of a Unit, or any part of a Unit shall
encroach upon any part of the Common Areas and Facilities, or any part of a Unit shall
encroach upon any part of any other Unit, or if by reason of the design or construction
or rebuilding of the wutility systems comprised within the Condominium Property any
pipes, ducts or conduits serving a Unit shall encroach upon any other Unit, easements in
favor of the Unit Owner or Association, as the case may be, for the maintenance of any
such encroachment are hereby established; provided, however, in no event shall a valid
easement for any encroachment be created in favor of a Unit Owner if such encroachment
occurred due to his willful conduct.

(D) Maintenance Fasements. Easements in favor of the Association over the
Units and Lxmlted Com.mon Areas and Facilities for access as may be necessary for the
purpose of maintaining the Common Areas and Facilities and easements in favor of each

Unit Owner over the Common Areas and Facilities for access to his Unit. Easements in
favor of each Unit Owner to and through the Common Areas and Facilities as may be
necessary for the use of water, gas, storm and sanitary sewers, electric and telephone lines,
and other utilities now or hereafler existing within the walls; easements for the use of
television cable lines and other television reception devices, subject to the provisions of
~ Article VII(D) hereof; easements for the use of security alarms and other security devices;
and easements in favor of each Unit Owner to hang pictures, mirrors and the like upon
the walls of his Unit.
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(E) asernents Through Units and Limited Common Areas. Easements in favor
of the Association throu ¢ Units and the Limited Common Areas and Facilities for
the purpose of installing, laying, maintaining, repairing and replacing any pipes, wires,

ducts, conduits, public utility lines or structural components through the walls of the Units.

™ Right to Ingress and Fgress and Support. Each Unit Owner
shall have the right to ingress and egress over, upon and across the Common Areas
necessary for access to his Unit, including the exclusive right to use the portion of the
driveway area adjacent to the garage of each Unit that provides access from the garage
to the roadway (the Unit Owner to have the exclusive right to park cars within said
driveway area), and to any Limited Common Areas designated for use in connection with
his Unit, and shall have the right to the horizontal and lateral support of his Unit, and such
rights shall be appurtenant to and pass with the title to each Unit.

(&) ssociation’s. Right to Use of Common Area. The Declarant and the
Association shall have 2 nonexclusive easement to make such use of the Common Areas
as may be mecessary or appropriate to perform the duties and functions required or
permitted pursuant to this Declaration, including the right to construct and maintain in the
Common Areas mechanical, maintenance and storage facilities for use by the Association.

Up Wiers neress and &

bl

b

- (H) Reservation bv Declarant of Easements for Ingress and Egress, Utilities,
truction and Sales. The Declarant herein hereby reserves unto itself for as long as
owns a Condominium Ownership Interest in the Condominium Property or
Additional Property the easement and right for the benefit of and use by Declarant, and
its agents, officers, directors, employees, licensess, servants, tenants, personal
representatives, successors and assigns for ingress and egress by foof, automobile and
otherwise, for utility and facility purposes and for model, sales and display purposes, over,
through and under the Condominium Property and any part thereof other than a Unit not
owned by the Declarant. The Declarant further reserves easements over Condominium
Property for the benefit of the Additional Property to establish the grade of the Additional
Property and for necessary access to construct the Additional Property Buildings and other
improvements upon the Additional Property.

D mre Fasements to Others. Such easements as Declarant, or the

_ Association if the same has been formed, from time to time may hereafter grant to others
on behalf of the Condominium Property for roadway, access and utility purposes,
including, but not limited to, the right to install, lay, maintain, repair and replace
roadways, sidewalks, water mains and pipes, storm and sanitary sewer lines, drainage
ditches, gas mains, telephone wires and equipment and television and electrical cables,
 conduits and wire over, under and along any portion of the Common Areas and Facilities
(other than Limited Common Areas and Facilities), provided that it shall be a condition
precedent to the use and enjoyment of any such easements that the owner or owners of
land benefited thereby shall, at his, its or their expense, restore the Common Areas and
Facilities to the same condition as existed just prior to the installation of any such utility

JMG\CAR\S3272.2

17



improvements, and provided’ further that the owner or owners of such benefited land shall
pay their fair share of the cost and expense of repairing, replacing, relocating and
operating said improvements, said fair share to be determined in accordance with the
provisions of the last section of this Article [II. Each Unit Owner and his respective
mortgagee by acceptance of a deed conveying such Condominium Ownership Interest or
a mortgage encumbering such Condominium Ownership Interest, as the case may be,
hereby irrevocably appoints the Declarant, or the Association if the same has been formed,
his Attorney-in-Fact, coupled with an interest, and authorizes, directs and empowers such
Attorney, at the option of the Atiorney, to executs, acknowledge and record for and in the
name of such Unit Owner and his mortgagee such easements or other insTuments as may
be necessary to effect the foregoing. :

Each grantee of a Unit and each mortgagee in whose favor a mortgage with respect
to any Unit is granted shall be subject to and have the benefit of (as the case may be)
each of the easements herein provided in the same manner and to the same extent as
though such easements were expressly provided for and fully set forth in the deed of
conveyance or mortgage (as the case may be), notwithstanding the omission from such
deed of conveyance or mortgage (as the case may be) of reference 0 such easements.

(1)  Easement Rights. The easements set forth in this Article are to be enjoyed
in common with the grantees, their heirs, executors, administrators, successors and assigns,
with the right reserved in the Declarant, its successors and assigns, to grant, assign, or
convey or assign to public use or dedicate to public use all or a portion of the easement
rights herein to one or more assignees or grantees as an appurtenance to the Condominium
Property and Additional Property, without it being considered by the grantees, their heirs,
executors, administrators, successors and assigns, as an additional burden on said easement
and/or the Condominium Property. Any assignment, conveyance ot dedication of said
easement rights by the Declarant may be made at the same time or at successive times,
and the residuary easement rights of the Declarant shall not cease or determine until the
Declarant, its successors and assigns, has no remaining interest, of record, in the
Condominium Development or Additional Property. However, the rights of all assignees
or grantees in the reserved easements shall remain in full force and effect.

X) ) Severance of Ownership. No owner shall execute any deed, mortgage,
lease, or other ins ent affecting title to his Condominium Ownership Interest without
including therein both his interest in the Unit and his corresponding percentage of
ownership in the Common Areas and Facilities, it being the intention hereof to prevent
any severance of such combined ownership. Any such deed, mortgage, lease or other

instrument purporting to affect the one without including also the other shall be desmed
" and taken to include the interest so omitted even though the latter is not expressly
mentioned or described therein.

enses. In the event all or any portion of the Additional
Condominium Property ("Non-Added Property”), and such

ne o

Property is not added to the_
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Non-Added Property is subsequently developed and improved by the construction thereon
of dwelling units, then the fair share of the cost and expense of repairing, replacing,
relocatinig, operating and maintaining roadways, sidewalks, water mains and service
connections, storm and sanitary sewer lines, retention basins, if any, and drainage thereto,
steam, electric, gas and telephone lines, conduits, and transmission and meter devices,
television cable lines and other television reception devices, and security lines and devices,
signage and other utilities and facilities instailed om, in, over or under the Condominium
Property and/or the Additional Property and which are utilized in common by the
Condominium Property and the Non-Added Property, shall be appertioned among all of
the Unit Owners and/or the owner(s) of the Non-Added Property, based on the total
number of Units situated within the Condominium Property plus the total number of
dwelling units actually constructed on the Non-Added Property (e.g., the total number of
condominium units, if the Non-Added Property submitted to condominium ownership; the
total number of residences if the Non-Added Property is improved with single-family
residences or zero lot line "fee simple” residences; the total number of rental units if the
Non-Added Property are improved with rental units); such fair share of such expenses
attributable to the Non-Added Property shall be determined by a fraction, the numerator
of which shall be the number of dwelling units constructed on either or both of said
properties and the denominator of which shall be the total number of dwelling units con-
structed on the Condominium Property, and the Non-Added Property. The owner(s) of
the Non-Added Property shall remit said share of such expenses to the Association within
ten (10) days after being billed by the Association for the cost of the same. The Non-
Added Property shall not be chargeable hereunder unless and until the same are improved

by the construction thereon of dwelling Units and such dwelling Units utilize the above
improvements.

ARTICLE IV

NDOMINIUM

(A) Membership. Declarant has formed or shall cause to be formed an Ohio not
for profit corporation to be called THE VILLAS OF MACINTOSH FARMS
CONDOMINIUM OWNERS' ASSOCIATION, INC. which shall administer the
Condominium Property. Each Unit Owner, upon acquisition of title to a Unit, shall
automatically become a member of the Association. Such membership shall terminate
upon the sale or other disposition by such member of his Unit ownership, at which time
the new owner of such Unit shall automatically become a member of the Association.
The Board of Managers and officers of the Association elected as provided in the Bylaws
~ ofthe Association, attached hereto as Exhibit "B", shall exercise the powers, discharge the
duties and be vested with the rights conferred by operation of law, by the Bylaws and by
this Declaration upon the Association, except as otherwise specifically provided; provided,
however, that in the event any such power, duty or right shall be deemed exercisable or
dischargeable by, or vested in, an officer or a member of the Board of Managers, solely
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~in his capaci‘ty as an officer or a member of the Board of Managers, he shall be deemed
to act in such capacity to the extent required to authenticate his a.cts and to carry out the
purposes of this Declaration and the Bylaws attached hereto as Exhibit ™

of members constituting the Board of Managers and the terms of such members are set
forth in the Bylaws attached hereto as Exhibit "B

B) dministration of Condominium Property. The administration of the
Condominium Pmperty shall be in accorda.nce with the prowswns of this Declaration and
the Bylaws of the Association which are attached hereto as Exhibit "B", and each Unit
Owner, tenant or occupant of a Unit shall comply with the pmwsmns of th;s Declaration,
the Bylaws, decisions, rules, regulations and resolutions of the Association or its
representative, as lawfully amended from time to time, and failure to comply with any
such provisions, decisions, rules, regulations, and resolutions, shall be grounds for an
action to recover sums due for damages, or for injunctive relief.

(C) Service of Process Servu:e of summons or other process upon the
Association may be made in accordance with the provisions of the Ohio Revised Code,
Sections 5311.05(B)(8) and 5311.20. The President, a Vice President, the Secretary or
Treasurer of the Association shall be designated by the Board of Managers of the
Association as its statutory agent and the statutory agent so designated shall be a resident
of the Condominium and an owner of one of its Units. Until such time as a statutory
agent is designated, service may be made upon Sam Petros, Petros Homes, Inc., 8453
Cherry Hill Lane, Broadview Heights, Ohio 44147. When and after the Association is
lawfully constituted the statutory agent thereof shall be the person to receive service of
process, and his name and address (and that of each successor) shall be filed with the
Ohio Secretary of State on such forms as are prescribed for the subsequent appointment
of a statutory agent for an Ohio corporation not for profit. Notwithstanding the feregoing,
the Declarant reserves the right of the Association to designate a statutory agent to the
extent permitted by Sections 5311.08 and 5311.25 of the Act.

ARTICLE V

(A) General. Assessments for the management, maintenance, repair and
insurance of the Common Areas and Facilities and amounts determined by the Board of
Managers of the Association for the establishment and maintenance of the reserve find
to meet the cost and expense of repair and replacement of the Common Areas and
Facilities together with the payment of the Common Expenses, shall be made in the
- manner provided herein, and in the manner provided in the Bylaws attached hereto as

E};b ih .I ﬂli!l!
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of the respective Units in the Common Expenses, Common Assessments, Common
Surplus, Commeon Profits and Common Losses of the operation of the Condominium
Property is based upon the percentage of interest in the Common Areas and Facilities of
such Units expressed in Article T (B)(4) hereof. The acquisition or occupancy of any
Unit shall be conclusive evidence against the Unit Owner or Occupant thereof that the
percentage set forth opposite each Unit in Exhibit "E" of this Declaration is in the
proportion that the square footage of the Unit bears to the aggregate square footage of all
Units on the date this Declaration is filed for record, or the date an amendment to this
Declaration is filed for record pursuant to Article XI hereof, and the proportionate share
~ of profits and expenses of each Unit Owner shall be in accordance with said percentages
set forth in Article II, (B)(4) hereof. The obligation of an Owner to pay his proportionate
share of Common Assessments shall commence upon such Owner's acquisition of his
Unit. |

(C) Non-Use of Faciliies. No owmner of a Unit may exempt himself from -
liability for his contribution toward the Common Expenses by waiver of the use or
enjoyment of the Common Areas and Facilities, or by the abandonment of his Unit.

(D) Lien of Association. The Association shall have the right to place a lien
upon the estate or interest in any Unit of the owner thereof and his percentage of interest
in the Common Areas and Facilities for the payment of the portion of the Common
Expenses chargeable against such Unit which remains unpaid for ten (10) days after such
portion has become due and payable by filing a certificate therefor with the Recorder of
Cuyahoga County, Ohio, pursuant to authorization given by the Board of Managers of the
Association. The certificate shall contain a description of the Unit, the name or names
of the record owner or owners, and the amount of the unpaid portion of the Common
Expenses. The lien is valid for a period of five (5) years after the date of filing, unless
sooner released or satisfied in the same manner provided by law for the release and
satisfaction of mortgages on real property or discharged by the final judgment or order of
a court in an action brought to discharge the lien as hereinafier provided. In addition,
each Unit Owner shall be personally liable for all assessments levied by the Association
against his Unit during the period he has an ownership interest therein, and any Common
Assessment not paid within ten (10) days after the same shall become due and payable,
shall bear interest at the maximum rate allowed by law until such time as the Common
Assessment has been paid in full and the Association shall be entitled to levy against the
delinquent Unit Owner a late fee or service charge of ten percent (10%) of the amount of
the delinquent payment or Twenty-Five Dollars ($25.00), whichever is greater ("Charge"),
in order to defray the administrative costs of collection, and the Association shall be
entitled to levy against the delinquent Unit Owmer court costs and attomey and
. paraprofessional (paralegal) fees.

(E) Priorty of Association's Lien. The lien provided for in Section (D) of this -
Article V is prior to any lien or encumbrance subsequently arising or created, except liens
for real estate taxes and assessments and liens of first mortgages that have been filed for
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record. The lien provided for in Section (D) of this Article V may be foreclosed in the
same manner as 2 mortgage on real property in an action brought on behalf of the
Association by its president or any other chief officer pursuant to authority given to him
by the Board of Managers. In the foreclosure action, the Association, or its agent, duly
authorized by action of the Beard of Managers, is entitled to become a Purchaser at the
foreclosure sale. Suit to recover for unpaid Common Expenses shall be maintainable
without foreclosing or waiving the lien securing payment of the same.

(F) Dispute as to Common Expenses. A Unit Owner who believes that the
portion of Commoen Expenses chargeable to his Unit, for which a certificate of lien has
been filed by the Association, has been improperly charged against him or his Unit may
commence an action for the discharge of the lien in the Court of Common Pleas for
Cuyahoga County, Ohio. In the action, if it is finally determined that the portion of
Common Expenses has been improperly charged to the owner or his Unit, the court shall

make an order as is just, which may provide for a discharge of record of all or a portion
of the lien. |

(G) Nonp-Liability of Judicial Sale Purchaser for Past Due Common, Expenses.
Where the mortgages of record or ther Purchaser of a Unit acquires title to the Unit as
a result of a judicial sale resulting from litigation, or where the mortgagee of a first
mortgage of record in lieu of the foreclosure of its mortgage acquires title to the Unit by
accepting a deed to the Unit, such acquirer of title, its successors and assigns, shall not
be liable for the share of the Common Expenses or other assessments by the Association
chargeable to such Unit which become due prior to the acquisition of title to such Unit
by such acquirer. Such unpaid share of Common Expenses or assessments shall be
deemed to be Common Expenses collectible from the owners of all of the Units, including
the Unit of such acquirer, his heirs, executors, administrators, successors or assigns at the
time the first assessment next following the acquisition of title to such Unit by such
acquirer.

() Liability for Assessments Upon Voluntary Convevance. In a voluntary
conveyance of a Unit, other than by deed in lieu of foreclosure, the grantee of the Unit
shall be jointly and severally liable with the grantor for all unpaid assessments levied by
the Association against the grantor and his Unit for his share of Common Expenses up to
the time of the grant or conveyance, without prejudice to the grantee's right to recover
from the grantor the amounts paid by the grantee therefor. However, any such grantee
shall be entitled to a statement from the Board of Managers of the Association setting
forth the amount of all unpaid assessments against the grantor due the Association, and
such grantee shall not be liable for nor shall the Unit conveyed be subject to a lien for,
any unpaid assessments made by the Association against the grantor in excess of the
amount set forth in such statement for the period reflected in such statement.
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ARTICLE VI

INSURANCE AND RECONSTRUCTTON

(A) Insurance. The insurance which shall be carried upen the Condominium
Property shall be governed by the following provisions:

) 253 ance. The Association shall carry casualty insurance

on ail insurable 1mprovements comprising the Common Areas and Facilities and
all personal property as may be owned by the Association and for which the
Association is responsible; and casualty insurance on all other structures and
insurable improvements constituting a part of the Condominium Property, other
than improvements located in the bounds of each Unit which have been placed
therein by or on behalf of parties other than Declarant or the Association. That is,
the Condominium policy shall insure the fixtures, installations, wall and floor
coverings, plaster or plasterboard (drywall), cabinetry, sinks, dishwashers, disposals,
toilets, partitions and other improvements which have been installed or shall in the
future be installed by the Declarant, but the Association shall not insure any
improvements within the bounds of a Unit placed therein by or on behalf of any
one other than the Declarant or the Association. The burden shall be upon the Unit
Owner to determine whether improvements located within the bounds of such
Owner's Unit shall be insured under the Association policy. The casualty insurance
to be purchased hereunder by the Association shall be in an amount not less than
one hundred percent (100%) of the insurable replacement -cost of such
improvements, with a "Guaranteed Replacement Cost Endorsement” (excluding
excavation and foundation costs and other items normally excluded from coverage),
as determined by a qualified appraiser, the amount determined and the insurance
to be reviewed annually and adjusted if necessary. The cost of the appraisal shall
be a Common Expense. Such insurance shall include the following coverages:

(8 loss or damage by fire and other hazards covered by the
standard extended coverage endorsement;

(b) such policy shall include, if reasonably available, a
"Construction Code Endorsement” or its equivalent, a "Demolition Cost
Endorsement" or its equivalent, an "Increased Cost of Construction
Endorsement” or the equivalent, a "Contingent Liability from Operation of
Building Laws Endorsement”, or its equivalent, and an "Agreed Amount and
Inflation Guard Endorsement” or its equivalent; and

(¢)  such other risks (including flood insurance if such insurance
is available) as from time to time customarily shall be covered with respect
to buildings similar to the Buildings in construction, location and use,
including, but not lirnited to, debris removal, vandalism, malicious mischief,
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windstorm and water damage, subject to such deductible amounts as the

" Board shall determine, provided, however, such deductible amounts shall not
exceed the lesser of Five Thousand Dollars (85,000.00) or one percent (1%)
of the policy amount. The deductible amounts shall be treated as a
Common Expense. The policy or policies providing coverage (hereinafler
called "Casualty Insurance") shall provide that notwithstanding any provision
thereof which gives the carrier an option to restore damage in lieu of
making a cash settlement therefor, such option shall not be exercisable in
the case of removal of the Condominium Property from the provisions of
Chapter 5311 as provided for in this Declaration and shall further provide
that the coverage thereof shall not be terminated for mon-payment of
premiums without at least ten (10) days' wmtten notice to each Unit
mortgagee. All Casualty Insurance policies shall be purchased by the
Association for the benefit of the Declarant, the Association, the Unit
Owners and their respective mortgagess, as their interests may appear, and
shall provide (i) for the issuance of certificates of insurance with mortgagee
endorsements to the holders of mortgages on the Units, if any; (ii) that the
insurer waives its rights of subrogation against Unit Owners, Occupants of
Units, and the Association; (iii) that the insurance will not be prejudiced by
any acts or omissions of Unit Owners that are not under the control of the
Association; and (iv) the policy is primary, even if a Unit Owner has other
insurance that covers the same loss. The Casualty Insurance policies and
any endorsements thereto shall be deposited with the Association or with the
Insurance Trustee (as hereinafter defined), if one is appeinted, who must
first acknowledge that the policies and any proceeds thereof will be held in
accordance with the provisions hereof. All Casualty Insurance policies shall
provide that all proceeds payable as a resuit of casualty losses shall be paid
to the Association as exclusive agent for each of the Unit Owners and each
holder of 2 mortgage or other lien on any Unit unless the Board determines
to appoint an Insurance Trustee in accordance with Subsection (6) of
Section (A) of this Article V1.

(2)  Liability Insurance. The Association shall insure itself, the members
of the Board, the Unit Owners a.nd Occupants of Units other than Unit Owners
against liability for personal injury, disease, illness or death and for injury to or
destruction of property occurring upen, in or about, or arising from or relating to
the Common Areas and Facilities, including, without limitation, water damage,
legal liability, hired automobile, non-owner automobﬂe and off-premises employee
coverage, such insurance to afford protection to a limit of not less than One Million
Dollars (§1,000,000.00) in respect to personal injury, disease, illness or death
suffered by any one person, and to the limit of not less than One Million Dollars
($1,000,000.00) in respect to any one occurrence, and to the limit of not less than
One Million Dellars ($1,000,000.00) in respect to damage to or destruction of
property arising out of any one accident. All liability insurance shall contain cross-
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liability endorsements to cover lighilities of the Unit Owners as a group to a Unit
Owner. In the event the insurance effected by the Association on behalf of the
Unit Owners and Occupants of Units who are not Unit Owners against liability for
personal injury or property damage arising from or relating to the Common Areas
and Facilities shall, for any reason, not fully cover any such liability, the amount
of any deficit shall be a Common Expense to the Unit Owners, and any Unit
Owner who shall have paid all or any portion of such deficiency in an amount
exceeding his proportionate share thereof based on his percentage of interest in the
Common Areas and Facilities shall have a right of contribution from the other Unit
Owners according to their respective percentages of interest in the Common Areas
and Facilities. The Association shall also obtain directors (Board of Managers) and
officers liability coverage if reasonably available.

(3) idelity Bonds. A fidelity bond indemnifying the Association, the
Board and the Unit Owners for loss of funds resulting from fraudulent or dishonest
acts of any employee of the Association or of any other person handling the funds
of the Association, the Board or the Unit Owners in such amount as the Board
shall deem desirable, but in no event shall the amount of the bond be less than an
amount equal to three (3) months' Common Assessments. The fidelity bond shall
name the Association (or the Insurance Trustee) as the obligee, and the premium
for such bond shall be a Common Expense. Such bond shall contain waivers of
any defense based on the exclusion of persons who serve without compensation
from any definition of "employee" or similar expression. Such bond shall provide
that it may not be cancelled for non-payment of any premiums or otherwise
substantially modified without ten (10) days prior written notice to the Association
and to all holders of first mortgages of record. :

(4) Premiums. Premiums upon insurance policies purchased by the
Association shall be paid by the Association at least thirty (30) days prior to the
" expiration date of such policies and shall be assessed as Common Expenses.

(5) it Owner Insurance. Each Unit Owner may, at his own expense,
obtain insurance covering his Unit (consisting of all space bounded by the interior
[un-drywalled] surfaces of the perimeter walls, floors and ceilings as specified in
Article 2[A] of this Declaration), the Limited Common Areas and Facilities that are
attributable solely to his Unit, and the contents of his Unit, the foregoing including,
but not limited to, all floor and wall coverings, furniture, fixtures and other better-

. ments installed by each Unit Owner, and any personal property which he stores
elsewhere on the Condominium Property, and each Unit Owner may, at his own
expense, obtain public liability insurance for personal injuries or damage arising out
of the use and occupancy of his Unit and Casualty Insurance affording coverage
upon his Unit and property inasmuch as the same may not be insured by the
Association, but such Casualty Insurance shall provide that it shall be without
contribution as against the Casualty Insurance purchased by the Association or shall
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be written by the carrier of such Casualty Insurance and shall contain the same
waiver of subrogation as that referred to in subsection (1) above. The Association
shall have the right, but not the obligation, to insure porticns of a Unit pursuant to
Section (A)(1) of this Article and the provisions of this subparagraph (5) shall not
invalidate such provision.

(6) Su rustee. At the direction of the Board, the Board may in
writing designate and appoint an insurance trustee who shall be a bank in
- Cleveland, Ohio having trust powers and total assets of more than $50,000,000.
(Such trustee shall be herein referred to as the "Insurance Trustee" .} The Insurance
Trustee shall not be liable for payment of premiums nor for the renewal of the
policies, nor for the sufficiency of coverage, nor for the form or contents of the
policies, nor for the failure to collect any insurance proceeds. The sole duty of the
Insurance Trustes shall be to receive such proceeds as are paid and to hold the
same in trust for the purposes elsewhere stated herein, and for the benefit of the
Association, the Unit Owners, and their respective mortgagees. The Insurance
Trustee may rely upon a certificate of the Association certifying as to whether or
not the damaged property is to be reconstructed or repaired which such certificate
shall be delivered, upon request of the Insurance Trustee as soon as practicable.

(1)  If any portion of the Condominium Property shall be damaged by
perils covered by the Casualty Insurance, the Association shall cause such damaged
portion to be promptly reconstructed or repaired to the extent of the funds made
available to the Association (or the Insurance Trustee if one has been appointed),
as hereinafter provided, and any such reconstruction or repair shall be substantially
in accordance with the Drawings; provided, however, if such damage renders cne-
half or more of the Units then comprised within the Condominium Property
untenantable, the Unit Owners may, by the vote of those entitled to exercise not
less than seventy-five percent (75%) of the voting power, elect not to reconstruct
or repair such damaged part at a meeting which shall be called within ninety (90)
days after the occurrence of the casualty, or, if by such date the insurance loss has
not been finally adjusted, then within thirty (30) days afier such final adjustment.
Upon such election, all of the Condominium Property shall be subject to an action
for sale as upon partition at the suit of any Unit Owner. In the event of any such
sale or a sale of the Condominium Property after such election by agreement of all
Unit Owners, the net proceeds of the sale together with the net proceeds of
insurance, if any, and any other indemnity arising because of such damage or
destruction, shall be considered as one fund and shall be distributed to all Unit
Owners in proportion to their respective percentages of interest in the Common
Areas and Facilities. No Unit Owner, however, shall receive any portion of his
share of such proceeds until all liens and encumbrances on his Unit have been paid,
released or discharged. Each Unit Owner and his respective mortgagee by
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acceptance of a deed conveying such Condominium Ownership Interest or a
mortgage encumbering such Condominium Ownership Interest, as the case may be,
hereby irrevocably appoints the Association his attorney-in-fact, coupled with an
interest, and authorizes, directs and empowers such attorney, at the option of the
attorney, to carry out the provisions of this Article VL

(2)  Each Unit Owner shall be responsible for the repair of his Unit (and
the Limited Common Areas and Facilities attributable solely to his Unit) after
casualty that are not covered by the Association's Casualty Insurance.

(1) Immediately afier a casualty causing damage to any portion of the
Common Areas and Facilities the Association shall obtain reliable and detailed
estimates of the cost to place the damaged property in condition as good as the
condition of the property before the casualty. Such costs may include professional
fees of public adjuster firms and others and premiums for such bonds as the Board
deems necessary.

(2)  If the proceeds of the Casualty Insurance are not sufficient to defray
the estimated costs of reconstruction and repair by the Association {including the
aforesaid fees and premiums, if any,) one or more special assessments shall be
made against all Unit Owners in sufficient amounts to provide funds for the

" payment of such costs, and the proceeds of such special assessments shall be
deposited with the Association or the Insurance Trustes, as the case may be.

(3)  The proceeds of the Casuaity Insurance referred to in Subsection (1)
of Section (A) of this Article VI and the sums deposited from collections of special
assessments against Unit Owners on account of such casualty, shall constitute a
construction fund which shall be disbursed to the Insurance Trustee and be applied
to the payment of the cost of reconstruction and repair of the portion of
Condominium Property that is covered by the Association’s Casualty Insurance
policy from time to time as the work progresses, but not more frequently than once
in any calendar month. The Association or the Insurance Trustee, as the case may
be, shall make such payments upon receipt of a certificate, dated not more than
fifteen (15) days prior to such request, signed by the architect or contractor in
charge of the work, who shall be selected by the Association, setting forth (a) that
the sum then requested is justly due to contractors, subcontractors, materialmen,
architects, or other persons who have rendered services or furnished materials in
connection with the work, giving a brief description of the services and materials,
and that the sum requested does not exceed the value of the services and materials
described in the certificate, (b) that except for the amount stated in such certificates
to be due as aforesaid less any prescribed holdback of funds, and for work
subsequently performed, there is no outstanding indebtedness known to the person
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signing such certificate after due inquiry which might become the basis of a
vendor's, mechanic's, materialmen's or similar lien arising from such work, and (c)
that the cost as estimated by the person signing such certificate of the work
remaining to be done subsequent to the date of such certificate does not exceed the
amount of the construction fiund remaining in the hands of the Association or the
Insurance Trustee, as the case may be, after the payment of the sum so requested.
Tt shall be presumed that the first monies disbursed in payment of such costs of
reconstruction and repair shall be from insurance proceeds; and if there is a balance
in any construction fund after payment of al! costs of the reconstruction and repair
for which the fund is established, such balance shall be disbursed to the
Association.

(4)  The Insurance Trustee (if any) may rely upon a certificate of the
Association certifying as to whether or not the damaged property is to be
reconstructed or repaired. The Association, upon request of the Insurance Trustee,
shall deliver such certificate as soon as practical.

(5) In the event the estimated cost of reconstruction and repair is less
than the total of the annual assessments for Common Expenses made during the
calendar year preceding that in which the casualty occurred, then, notwithstanding
the appointment of any Insurance Trustee as herein provided, the construction fund
may be disbursed upon the order of the Board; provided, however, that at the
request of a mortgagee which is a beneficiary of an insurance policy, the proceeds
of which are included in the construction fund, such proceeds shall be disbursed
by the order of the Board; in the manner provided for disbursement in
subsection (3) above..

(6) Each Unit Owner shall be deemed to have delegated to the Board his
right to adjust with insurance companies all losses under the Casualty Insurance
policies referred to in Subsection (1) of Section (A) of this Article VL.

D)  Migor Repairs.

(1) Notwithstanding the foregoing provisions of this Article, if the
aggregate amount of the estimated costs of repairing any damage to the Common
Areas and Facilities is less than Ten Thousand Dollars (§10,000.00), the instrument
(or draft) by means of which any insurance proceeds are paid shall be endorsed by
the Insurance Trustee and delivered to the Association and the damage shall be
repaired in accordance with Article VI(DX2) below.

(2)  Such insurance proceeds shall be used by the Association to defray
the cost of repairing the damage to the portions of the Condominium Property that
are covered by the Association's Casualty Insurance policy. If the cost of such
repairs is less than the amount of such insurance proceeds, the excess shall be
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retained by the Association or its duly authorized agent and placed in the
maintenance fund or contingency fund as the Board in its sole discretion may
determine. If the cost of such repairs exceeds the amount of such insuramce
proceeds, such excess may be provided either by means of a Common Assessment
levied by the Board against all Unit Owners in proportion to their respective
percentages of Ownership Interests in the Common Areas and Facilities or by
means of an appropriation from the contingency fund or such other fund as may
be established for the purpose of providing for the maintenance, repair and
replacement of the Common Areas and Facilities, as the Board may determine.

(E) Negligence of Unit Owner. Each Unit Owner shall be liable for the
expenses of any maintenance, repair or replacement rendered necessary by his negligence
or by that of any member of his family or his or their guests, employees, agents or
lessees, to the extent that such expense is not covered by the proceeds of insurance carried
by the Association. A Unit Owner shall pay the amount of any increase in insurance
premiums occasioned by his use, misuse, occupancy or abandonment of his Unit or its

appurtenances or of the Common Areas and Facilities or Limited Common Areas and
Facilities.

" ARTICLE VI

COVENANTS AND RESTRICTIONS AS TO USE AND OCCUPANCY

The Units and Common Areas and Facilities shall be occupied and used as follows:

(A) No part of the Condominium Property shall be used for other than housing
and the related common purposes for which the Condominium Property was designed.
Each Unit shall be used as a residence by the Unit Owner and his family, or by lessees
or guests of the Unit Owner and his family, except for such limited professional or
commercial use as the Declarant or the Board of Managers, upon application of a Unit
Owner or Purchaser, from time to time may authorize as not being inconsistent with the
residential character of the Condominium Property and not being in violation of the zoning
ordinances of the City of Broadview Heights.

(B)  There shall be no obstruction of the Common Areas and Facilities nor shail
anything be stored in the Common Areas and Facilities without the prior consent of the
Board except as hereinafter expressly provided. Each owner shall be obligated to maintain
and keep in good order and repair his own Unit.

(C) Nothing shall be done or kept in any Unit or in the Common Areas and
Facilities which will increase the rate of insurance on the Common Areas and Faeilities
without the prior written consent of the Board. No owner shall permit anything to be
done or kept in his Unit or in the Common Areas and Facilities which will result in the
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cancellation of insurance on the building, or contents thereof, or which would be in
violation of any law. No waste shall be committed in the Common Areas and Facilities.

(D)  Unit Owners shall not cause or permit anything to be hung or displayed on
the outside of windows or placed on the outside walls of a building and no sign, awning,
canopy, shutter, radio or television antenna shall be affixed to or placed upon the exterior
walls or roof or any part thereof, or exposed on, at or from any window, without the prior
consent of the Board. Furthermore, no curtains, drapes, shades or blinds shall be
displayed in or from any window or glass door of a building without the prior written
consent of the Association unless the part thereof within view from the exerior of a
building is white, near white or beige in color.

(E) No animals, rabbits, livestock, fowl, pouliry or reptiles of any kind shall be
raised, bred, or kept in any Unit or in the Common Areas and Facilities, or in the Limited
Common Areas and Facilities, except that dogs, cats, or other normal household pets may
be kept in Units, subject to rules and regulations adopted by the Board, including, without
limitation, the right to levy fines and enforcement charges against persons who do not
clean up after their pets. Furthermore, pets may not be kept, bred, or maintained for any
commercial purpose; and provided further that any such pet causing or creating a nuisance
or unreasonable disturbance shall be permanently removed from the Property upon three
(3) days' notice from the Board. :

(F) No noxious or offensive activity shalil be carried on in any Unit or in the
Common Areas and Facilities or Limited Common Areas and Facilities nor shall anything
be done therein, either willfully or negligently, which may be or become an annoyance
or nuisance to the other Unit Owners or Occupants.

(3) Nothing shall be done in any Unit or in, on or to the common elements
which will impair the structural integrity of the building or which would structurally
change the building except as is otherwise provided herein.

(H) No clothes, sheets, blankets and/or other articles shall be hung out or
exposed on any part of the Common Areas and Facilities or Limited Common Areas and
Facilities. The Common Areas and Facilities shall be kept free and clear of rubbish,
debris and other unsightly materials.

()  There shall be no storage of baby carriages or playpens, bicycles, wagons,
toys, benches or chairs, and there shall not be parking of motor vehicles on any part of
the Common Areas and Facilities, except that motor vehicles may be parked during
daylight hours in designated areas of the private streets; and that balcony and patio areas,
if any, must be used for their intended purposes.

(D  No trucks (except two-axle trucks having no more than four tires), buses,
boats, camper trailers, house trailers or other trailers shall be stored, kept or maintained
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in any driveway, roadway or any other Common Area or Facility, Limited Common Area

and Facility or in any shed (excepting authorized vehicles of the Declarant, or the Board

and their respective agents and contractors for construction or maintenance purposes, or
~ other purposes that benefit the Condominium Property).

(K) Except as provided in Section (A) of this Article, no industry, business,
trade, occupation or profession of any kind, commercial, religious, educational, or
otherwise, designed for profit, altruism, exploration, or otherwise, shall be conducted,
maintained, or permitted on any part of the Property, nor shall any "For Sale” or "For
Rent” signs or other window displays or advertising be maintained or permitted on any
part of the Property or in any Unit therein, except as otherwise set forth in this
Declaration. Nothing in this Declaration or the Bylaws shall be construed to prohibit, and
the right is hereby reserved by the Declarant and granted to the Association, to offer
garage service, cable T.V. service, and coin-operated washers and dryers or vending
machines, or other "comrnercial” enterprises in the Common Areas and Facilities, provided
that such operation shall be primarily intended for the convenience and welfare of the Unit
Owners of the Condominium Property notwithstanding that the enterprise(s) may produce
a profit. The right is reserved by the Declarant, or its agent, to place "For Sale” or "For
Rent" signs on any unsold or unoccupied Units, and the right is hereby given to any
mortgagee, who may become the owner of any Unit, to place such signs on any Unit
owned by such mortgagee. The right is reserved by the Declarant, or its agent, to use any
unsold Unit or Units for effice, sales, model or display purposes.

(L) Nothing shall be altered or constructed in or removed from the Common
Areas and Facilities except upon the prior written consent of the Board.

(M) These restrictions are in addition to the restrictions contained in the Master
Declaration. Furthermore, if there is a conflict between the restrictions contained herein
and the restrictions contained in the Master Declaration, the more restrictive restrictions
shall prevail.

ARTICLE VIII

The Association may, by the affirmative vote of Unit Owners entitled to exercise
not less than seventy-five percent (75%) of the voting power, determine that the
Condominium Property is obsolete in: whole or in part, and elect to have the same
renewed and rehabilitated. The Board shall thereupon proceed with such renewal and
rehabilitation and the cost thereof shall be a Common Expense. In such event any Unit
Owner who does not vote for such renewal and rehabilitation may elect, in a writing
served by him on the President of the Association within thirty (30) days after receiving
notice of such vote, to receive the fair market value of his Ownership Interest, less (a.) the

JMG\CAP\53272.2

31



amount of any liens and encumbrances on this Unit as of the date such vote is taken and
(b) the amount of any liens and éncumbrances arising out of actions of said Unit Owner
filed during the period from the date of such vote to the date of conveyance, in return for
a conveyance of his Ownership Interest, subject to such liens and encumbrances, to the
Board of Managers and their successors in office, or such nominee as they shall designate,
for the benefit of all the owners. In the event of such election by a Unit Owner to receive
the fair market value of his Ownership Interest, such conveyance and payment of the
consideration therefor, which shall be 2 Common Expense to the Unit Owners who have
elected to renew and rehabilitate, shall be made within ten (10) days thereafter, and, if
such Unit Owner and majority of the Board cannot agree upon the fair market value of -
such Unit, such determination shall be made by the majority vote of three appraisers, one
of whom shall be appointed by the Board, one of whom shall be appointed by such Unit
Owner, and the third of whom shall be appointed by the first two appraisers.

ARTICLE IX

The Unit Owners by unanimous vote may elect to sell the Condominium Property
as a whole. Upon such action, it shall become the duty of every Unit Owner to execute
and deliver such instruments and to perform all acts as in manner and form may be
necessary to effect such sale. If the Condominium Property is sold, the proceeds of sale
shall be received and held by the Association in trust for the benefit of the Unit Owners
and their respective mortgagees as their respective interests may appear, and such proceeds
shall be disbursed as soon as possible to satisfy first mortgage liens, unpaid assessments
and other liens and encumbrances, with the balance to be distributed to the Unit Owners,
in accordance with their interest in the Common Areas and Facilities of the Condominium
Development.

ARTICLE X

or by the conduct of any ot‘ner Occupant of his Unit) shall violate any restriction or
condition or Rule adopted by the Board, or the breach of any covenant or prov151on
coptained in this Declaration or the Bylaws, the Association shall have the right, in
addition to the rights hereinafter set forth in this Article X and those provided by law:

(1) to the extent permitted by law, enter upon the portion of the
Condominium Development which, or as to which, such violation or breach exists
and to summarily abate and remove, at the expense of the defaulting Unit Owner,
any structure, thing or condition that may exist thereon contrary to the intent and
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meaning of the provisions of this Declaration or of the Bylaws or the Rules, and
the Declarant, or its successors or assigns, or the Board, or its agents, shall not
thereby be deemed guilty in any manner of trespass; or

(2)  to enjoin, abate or remedy by appropriate legal proceedings, either at
law or in equity, the continuance of any breach. The Association shall be entitled
to be reimbursed for legal fees incurred in connection with any such action.

(B) wvoluntarv Sale. If anv Unit Owner (either by his own conduct or by the
conduct of any other Qccupant of his Unit) shall violate any of the covenants or
restrictions or provisions of this Declaration or the Rules adopted by the Board, and such
violation shall continue for thirty (30) days after notice in writing from the Board, or shall
occur repeatedly during any thirty (30) day period after written notice or request to cure
such violation from the Board, then the Board shall have the right, upon the giving of at
least ten (10) days' prior written notice, to terminate the rights of such Unit Owner to
continue as an owner and continue to occupy, use or control his Unit and thereupon an
action in equity may be filed by the members of the Board against the Unit Owner for a
decree of mandatory injunction against the Unit Owner or Occupant or, in the alternative,
a decree declaring the termination of the right of such Unit Owner to occupy, use or
control the Unit owned by him, and ordering that all the'right, title and interest of the Unit
Owner in the Condominium Property shall be sold at a judicial sale upon such notice and
terms as the court shall establish, except that the court shall enjoin and restrain such Unit
Owner from re-acquiring his interest at such judicial sale. The proceeds of any such judi-
cial sale shall be paid to discharge court costs, mortgages and any other liens and encum-
brances of record, in the order of their priority, and all such items shall be taxed against
such Unit Owner in said decres. Any balance of proceeds, after satisfaction of such
charges and any unpaid assessments owing to the Association or any liens required to be
discharged shall be paid to the Unit Owner. Upon the confirmation of such sale, the
Purchaser thereat shall thereupon be entitled to a deed to the Unit ownership and to
immediate possession of the Unit sold and may apply to the court for a writ for the
purpose of acquiring such possession, and it shall be a condition of any such sale, and the
decree shall so provide, that the Purchaser shall take the interest in the Condominium
Property sold subject to this Declaration.

nvo

ARTICLE XI

ADDITIONS TO CONDOMINIUM PROPERTY

Declarant contemplates constructing certain residential structures and other
~ improvements on the Additional Property and submitting the Additional Property together
with the buildings and other improvements to be constructed thereon (being hereinbefore
defined as the "Additional Property Buildings") and all easements, rights and
appurtenances belonging thereto, and all articles of personal property existing for the
common use of the Unit Owners to the provisions of this Declaration and the Act, so the
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same will become in all respects part of the Condominium Property. Declarant's right to
submit the Additional Property and the Additional Property Buildings to be constructed
thereon to the provisions of this Declaration and the Act shall be in accordance with the
following provisions:

(A) Declarant hereby reserves the right and option, but not the obligation, to
' submit the Additional Property, or any portion or portions therecf, in one (1) or more
submissions, together with the Additional Property Buildings which may be constructed
thereon, all easements, rights and appurtenances belonging thereto, and all articles of
personal property existing for the common use of the Unit Owners to the provisions of
this Declaration and the Act.

- (B) Except as otherwise provided in this Article XI and the Act, there are no
limitations on Declarant's right and option to expand the Condominium Property to include
the Additional Property and there is no requirement for the consent of Unit Owners to
such expansion.

(C) Declarant has a period of seven (7) years after the date the Declaration is
filed for record to expand the Condominium Property to include the Additional Property.
The Declarant has the option to renew the initial seven (7) year period for an additional
seven (7) year period, exercisable within six (6) months prior to expiration of the initial
seven (7) year period, provided that a majority of the Unit Owners, other than the
Declarant, consents to such a renewal. Other than the expiration of the time limits set
forth above, there are no circumstances that will terminate the Declarant's right to expand
the Condominium Property to include the Additional Property.

(D) A metes and bounds legal description of the Additional Property is set forth
in Exhibit "2" hereof. :

(E) The Declarant is not obligated to expand the Condominium Property to
include all or any portion of the Additional Property.

(F)  The Declarant has the right to expand the Condominium Property to include
the Additional Property, or any portion thereof, in one (1) or more submissions. There
are no limitations fixing the boundaries of the portions of the Additional Property that the
Declarant may submit to the Condominium Property and there are no limitations on the
order in which portions of the Additional Property may be submitted to the Condominium
Property.

(G) Except for private deed restrictions, if any, and except for the requirements
of the governmental authorities having jurisdiction over the same, including the zoning
requirements of the City of Broadview Heights, there are no limitations as to the location
of any improvements that may be made on any portion of the Additional Property.
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(H) The Declarant anticipates constructing twenty-nine (29} Units on the Addi-
tional Property at the rate of approximately 5.5 Units per acre with a maximum on any
given acre of 7.03 Units based on the zoning code of the City of Broadview Heights and
Declaration of Restrictive Covenants recorded in Volume 15205, Page 305 of Cuyahoga
County records, for a total number of Units on Parcel No. 1 and the Additional Property
of thirty-two (32) Units, which is the maximum number of Units that may be constructed
cn Parcel No. 1 and the Additional Property based on the foregoing zoning code and
Declaration of Restrictive Covenants.

(D The Units to be constructed on the Additional Property are restricted
exclusively to residential use and related common purposes for which the Condominium
Property was designed.

()  Although the Declarant anticipates that the Additional Property Buildings
shall be compatible with the Parcel No. 1 Buildings with respect to quality of
construction, principal materials to be used and architectural style, the Additional Property

Buildings need not be compatible with the Parcel No. 1 Buildings with respect to the
foregoing.

(K) The Declarant is not obligated to construct improvements on the Additional
Property. Except for private deed restrictions, if any, and except for the requirements of
the governmental authorities having jurisdiction over the same, including the zoning and
building requirements of the City of Broadview Heights, there are no restrictions or
limitations upon the improvements that may be made upon the Additional Property.

(L) Although the Declarant anticipates that the Units to be constructed on the
Additional Property will be substantially identical to the Units constructed on Parcel No.
1, the Units to be constructed on the Additional Property need not be substantially
identical to the Units constructed on Parcel No. 1. Except for private deed restrictions,
if any, and except for the requirements of the governmental authorities having jurisdiction
over the types of Units to be constructed on the Additional Property, including the zoning
and building requirements of the City of Broadview Heights, there are no limitations on
the types of Units that may be constructed on the Additional Property.

(M) The Declarant is not reserving any right to either create Limited Common
Areas and Facilities within any portion of the Additional Property (except for the Limited
Common Areas and Facilities referred to in Article I(B)(2) of this Declaration) or to
designate Common Areas and Facilities within the Additional Property or any portion
thereof that may subsequently be assigned as Limited Common Areas and Facilities.

(N)  The Declarant reserves the right to assign its rights and options to expand
the Condominium Property to include the Additional Property, or any portion thereof, to
any successor of the Declarant who stands in the same relationship to the Condominium
Development as the Declarant.
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(0) At the time or times.Declarant expands the Condominium Property to
include the Additional Property, or any portion or portions thereof, the Declarant shall
submit with the amendment to the Declaration expanding the Condominium Property such
drawings of the Additional Property being submitted as are required by Section 3311.07
of the Act to show graphically, insofar as is possible, all the particulars of the land,
buildings and other improvements, including, but not limited to, the layout, Iocation and
dimensions of the Common Areas and Facilities and Limited Common Areas and
Facilities, for the Additional Property, or portion thereof, being submitted.

(P)  The Declarant reserves the right to amend this Declaration in the manner
provided in Article XII hereof, in such respects as the Declarant may deem advisable in
order to effectuate the provisions of this Article XI including, without limiting the
generality of the foregoing, the right to amend this Declaration to do the following:

(1) Toinclude the Additional Property, or any portion or portions thereof,
and the improvements constructed thereon as part of the Condominium Property;

(2)  To include descriptions of the Additional Property and the Additional
Property Buildings in this Declaration and to add drawings of the Additional
Property and Additional Property Buildings to Exhibit "1" hereto; and

(3) To provide that the owners of Units in the Additional Property
Buildings shall have an interest in the Common Areas and Facilities of the
Condominium Property and to amend Article I (B)(4) hereof so as to establish the
percentage of interest in the Common Areas and Facilities which the owners of all
Units within the Buildings on the Condominium Property will have at the time of
such amendment, which percentage shall be, with respect to each Unit, in the
proportion that the square footage of each Unit on the date said amendment is filed
for record bears to the then aggregate square footage of all the Units within the
Buildings on the Condominium Property, which determination shall be made by
Declarant and shall be conclusive and binding upon all Unit Owners.

ARTICLE XII

AMENDMENT OF DECLARATION

(A) General. Except where otherwise provided in this Article XII or in-any
of the other Articles of this Declaration or by the Act, the provisions of this Declaration
may be amended by an instrument in writing setting forth specifically the item or items
to be amended and/or any new matter to be added, which instrument shall have been duly
~ authorized by the affirmative vote of those Unit Owners having at least seventy-five
percent (75%) of the voting power of the Association. Said instrument shall be signed
and acknowledged by any two (2) officers of the Association and must contain the
certification by the President or Secretary of the Association that a copy of the amendment
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has been mailed or hand delivered to all Unit Owners and all first mortgagees of Units
and that Unit Owners having at least seventy-five percent {75%) of the voting power of
the Association affirmatively approved the amendment. Except for an amendment for the
purpose of adding to the Condominium Property pursuant to Article XI hereof, no
amendment shall be made to the percentage interests of each Unit in the Common Areas
and Facilities as set forth in Article TI(B)(4) and Exhibit "E" of this Declaration except by
an amendment to this Declaration unanimously approved by all Unit Owners affected. In
the case of an amendment for the purpose of adding to the Condominium Property
pursuant to Article XI hereof, this Declaration may be amended by an instrument in
writing signed by one (1) officer of Declarant. An amendment hereunder must be
executed with the same formalities as this instrument and must refer to the volume and
page in which this instrument and amendments hereto are recorded. Upon written request,
the Declarant shall furnish a copy of an amendment for the purpose of adding to the
Condominium Property pursuant to Article XI hereof to a Unit Owner and a first
mortgagee of a Unit Owner. No amendment by the Roard or Unit Owner shall have any
effect, however, upon the Declarant, the rights of Declarant under this Declaration and
upon the rights of bona fide mortgagees until the written consent of the Declarant and/or
such mortgagees to such amendment has been secured. Such consents shall be retained
by the Secretary of the Association or the Declarant, as the case may be, and the Secre-
tary's certification in the instrument of amendment as 0 the consent or nen-consent of
Declarant and the names of the consenting and non-consenting mortgagees of the various
Units may be relied upon by all persons for all purposes. An amendment hereunder shall
be effective upon recordation of the amendment in the Office of the County Recorder of
Cuyahoga County, Ohio; provided, however, that no provision in the Declaration may be
amended so as to conflict with the obligatory provisions of the Act.

B) necial Amendment. Prior to the formation of the Association, Declarant
shall have the right and power, and after the formation of the Association either the
Declarant and the Board shall each have the right and power, to record a special
amendment ("Special Amendment") to this Declaration at any time, and from time to time,
which amends this Declaration (1) to comply with requirements of the Federal National
Mortgage Association, the Government National Mortgage Association, the Federal Home
Loan Mortgage Corporation, Mortgage Guaranty Insurance Corporation, the Department
of Housing and Urban Development, the Federal Housing Association, the Veteran's
Administration, or any other governmental agency or any other public, quasipublic or
private entity which performs (or may in the future perform) functions similar to those
currently performed by such entities, or (2) to induce any of such agencies or entities to
make, purchase, sell, insure, or guarantee first mortgages covering Condominium
Ownership Interests, or (3) to bring this Declaration into compliance with the Act or {(4)
to correct clerical or typographical errors in this Declaration or any Exhibit hereto or any
supplement or amendment hereto, or (5) to comect obvious factual errors or
inconsistencies between the Declaration and other documents governing the Condominium
Development, the correction of which would not impair the interest of any Unit Owner
or mortgagee, or (6) to comply with the underwriting requirements of insurance companies

JMG\CAP\53272.2

37



providing casualty insurance, liability insurance and other insurance cOverages for the
Condominium Development, or (7) to bring any provision hereof into compliance with the
provisions of any applicable governmental statute, rule or regulation or any judicial
determination, or (8) to enable a title insurance company to issue title insurance with
respect to the Condominium Development or any portion thereof. In furtherance of the
foregoing, a power coupled with an interest is hereby reserved and granted to Declarant
and/or to the Board to vote in favor of, make, or consent to a Special Amendment on be-
half of each Owner as proxy or attomey-in-fact, as the case may be. Each deed,
mortgage, trust deed, other evidence of obligation, or other instrument affecting a Unit and
the acceptance thereof shall be deemed to be a grant and acknowledgment of, and a
consent to the reservation of the power to the Declarant and/or to the Board to vote in
favor or, make and record Special Amendments. -

ARTICLE XIII

SUBDIVISION OR COMBINATION OF UNITS

_ (A) A Unit may be divided by the Unit Owner thereof into two or more separats
new Units; and/or a Unit or any portions thereof may be transferred by the Unit Owner
thereof to the Unit Owner(s) of a Unit or Units adjacent thereto and combined with such
adjacent Unit or Units, and made a part thereof, for use together with such adjacent Unit
or Units thereby forming a new Unit, and the Common Areas and Facilities affected by
such combination and/or division may be relocated as reasonably required to effect such.
combination and/or division. Any such change in Units is hereinafier referred to as a
"Combination and/or Division". Any Combination and/or Division shall be done in
conformity with the provisions of this Paragraph and shall be confirmed by an amendment
to the Declaration and Drawings showing the Combination and/or Division.

Each Combination and/or Division shall comply with the following
requirements:

(1)  All Unit Owners whose Units are involved in the Combination and/or
Division and all mortgagees of such Units must approve, in writing, the
Combination and/or Division and must execute the amendment to the Declaration
confirming the same.

(2) The Combination and/or Division shall comply with all building and
zoning requirements of the City of Broadview Heights and any other governmental
authorities having jurisdiction. '

(3)  Any change in the percentage of ownership of Units in the Common
Areas and Facilities shall not affect any Units except the Units invelved in the
- Combination and/or Division.
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(4) No Combination and/or Division shall adversely affect the (a) support,
maintenance and/or safety of the Common Areas and Facilities; (b) access to the
Common Areas and Facilities; and/or (c) any utility or service equipment, lines,
pipes, wires, ducts or conduits serving the Condominium Property.

(B)  The Unit Owner or Unit Owners desiring to make such Combination and/or
Division shall make written application to the Board acting on behalf of the Association
requesting an amendment to the Declaration (including the Drawings), the application to
be accompanied by: (1) an architect’s drawing of the proposed alterations of the affected
Unit or Units and the affected Common Areas and Facilities; and (2) a calculation of the
reallocation of the percentage of interest in the Common Areas and Facilities appurtenant
to such Units affected by such proposed Combination and/or Division. If the Unit Owner
or Unit Owners making application to the Board for approval of the Combination and/or
Division has complied with the requirements of this Section, the Board by at least a
majority vote of its members, shall give its approval of the Combination and/or Division
and an officer of the Association shall indicate said approval on the amendment to the
Declaration effecting the Combination and/or Division. If the Board, within fifieen (15)
days after the submission of such request fails to respond to the application, the
application shall be deemed approved, and any one (1) owner of a Unit involved in the
Combination and/or Division is hereby irrevocably empowered to execute the same as
attorney-in-fact for the Board, this power being coupled with an interest. If an owner of
a Unit so executes such amendment on behalf of the Board, such owner shall prepare and
file with such amendment a notarized certificate stating that he submitted the amendment
to the Board for approval; that the Board failed to approve the amendment within the
aforesaid fifteen (15) day period; that the amendment complies with the requirements o
this Section; and that he is executing the amendment pursuant to the provisions of this
Section. The Combination and/or Division shall be effective upon the recording of an
amendment to the Declaration (including the Drawings), consistent with and reflecting said
Combination and/or Division, and executed by the Board (including an owner of a Unit
acting on behalf of the Board pursuant to the power-of-attorney granted above) and by the
Unit Owner or Unit Owners of the affected Unit or Units. Every other Unit Owner shall
be deemed to have consented to any such amendment and no action or consent by or from
the Board or the Association, shall be necessary to make any such amendment effective.
Such amendment shall also specify the resultant reapportionment of the percentages of
interest in the Common Areas and Facilities, the proportionate share of the Common
Profits and Common Expenses and the voting power of the Unit or Units resulting from
the Combination and/or Division, the total of which, in each case, shall equal the interest,
share and voting power of the former Unit or Units involved in the Combination and/or
Division. Any expenses incurred in commection with accomplishing the Combination
and/or Division, including without limitation, engineering, surveying, architectural, legal
and recording fees and expenses, shall be paid by the Unit Owner or Unit Owners of the
Unit or Units involved, and such Unit Owner or Unit Owners shall be jointly and sever-
ally liable for the payment thereof.
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(C)  The part of the Common Areas and Facilities separating and located between
and exclusively serving two or more adjacent Units used together (including without
limitation, portions of any hallway and any walls) may be altered to afford ingress and
egress to and from such Units and to afford privacy to the Occupants of such Units when
using such Common Areas and Facilities, and that part of the Common Areas and
Facilities so altered may be used by the Unit Owner or owners of such Units, provided
that (1) the expense of such alterations shall be paid in full by the Unit Owner or owners
making such alteration; and (2) such alteration shall not interfere with the use and enjoy-
ment of the Common Areas and Facilities (other than the aforesaid part of the Common
Areas and Facilities, separating such adjacent Units) by other Unit Owners.

(D) In addition to the foregoing, if the Combination and/or Division is made in
connection with the condemnation or substantial damage or destruction of the Units and/or
Common Areas and Facilities, the prior written approval of at least two-thirds (2/3rds) of
first mortgagees (based on one vote for each first mortgage owned), or at least two-thirds
(2/3rds) of the voting power of Unit Owners (other than the Declarant) shall be required
for the Combination and/or Division.

ARTICLE XIV

(A) In the event that the entire Condominium Property is taken by eminent
domain or condemned, or scld or otherwise disposed of in lieu of or in avoidance thereof,
the Condominium shall terminate. The condemnation award shall be apportioned among
the Unit Owners in accordance with their respective percentage interests in the Common
Areas and Facilities. The Association shall as soon as practicable determine the share of
the condemnation award to which each Unit Owner is entitled and each such share shall
be paid into separate accounts and disbursed as soon as practicable to the Unit Owners
entitled to same. No Unit Owner, however, shall receive any portion of his share of such
award until all liens and encumbrances on his Unit have been paid, released or discharged.

(B) In the event that less than the entire Condominium Property is taken or
condemned, or sold or otherwise disposed of in lieu of or in avoidance thereof, the
Condominium Property hereunder shall not terminate. Each Unit Owner shall be entitled
to a share of the condemnation award to be determined in the following manner: As socn
as practicable the Association shall, reasonably and in good faith, allocate the
condemnation award between compensation, damages, or other proceeds, and shall
apportion the amounts so allocated among the Unit Owners, as follows: (1) the total
amount allocated to taking of or injury to the Common Areas and Facilities shall be

“apportioned among Unit Owners in proportion to their respective percentages of interest
in the Common Areas and Facilities; (2) the total amount allocated to severance damages
shall be apportioned to those Units which were not taken or condemned; (3) the respective
amounts allocated to the taking of or injury to a particular Unit and/or improvements a
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Unit Owner has made within his own Unit shall be apportioned to the particular Unit
involved, and {4) the total amount allocated to consequential damages and any other
takings or injuries shall be apportioned as the Association determines to be equitable under
the circumstances. If an allocation of the condemnation award is already established in
negotiation, judicial decree, or otherwise, then in allocating the condemnation award the
Association shall employ such allocation to the extent it is relevant and applicable. Dis-
tribution of apportioned proceeds shall be made by checks payable jointly to the respective
Unit Owners and their respective first mortgagees.

(C) Inthe event a partial taking results in the taking of a complete Unit, the Unit
Owner thereof automatically shall cease to be a member of the Association. Thereafier
the Board shall reallocate the ownership, voting rights, assessment ratio and other rights
determined in accordance with this Declaration according to the same principles employed
in this Declaration at its inception and shall file an amendment of this Declaration
evidencing such reallocation, which amendment need only be approved by the Board and

by all Unit Owners whose percentage interests in the Common Areas and Facilities are
affected.

(D) Any reconstruction and repair necessitated by condemnation shall be
governed by the procedures specified in Article VI hereof (Insurance and Reconstruction).

" (E) Each Unit Owner and his respective mortgages by acceptance of a deed
conveying such Condominium Ownership Interest or a mortgage encumbering such
Condominium Ownership Interest, as the case may be, hereby irrevocably appoints the
Association his attorney-in-fact, coupled with an interest, and authorizes, directs and

empowers such attorney, at the option of the attorney, to carry out the provisions of this
Article XIV.

(F)  The holder, insurer or guarantor of a first mortgage on a Unit shall receive
timely written notice of any condemnation that affects either a material portion of the
Condominium Development or the Unit securing its mortgage.

ARTICLE XV

RIGHTS OF FIRST MORTGAGEES

The following provisions inure to the benefit of each holder, insurer or guarantor
of a first mortgage encumbering a Unit:

(A) ofault By Unit Owner. The holder of any first mortgage encumbering a
Unit in respect of which the Unit Owner shall be in default for a period of sixty (60) days
in the performance of his obligations under this Declaration, the Bylaws and/or the Rules
shall be provided with notice of said default by the Association. Within sixty (60) days
after receiving said notice from the Association, the holder of the mortgage encumbering
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said Unit may (but shall not be obligated to do so) cure said default. If, however, said
defanlt is not curable within said sixty (60) day period by reason of delay(s) beyond the
reasonable control of said mortgagee, then, providing said mortgagee has commenced to
cure said default within said sixty (60) day period and has continued thereafter with due
diligence to complete the curing of said default, the time within which said mortgagee
shall be permitted to cure said default shall be extended for a period co-extensive with
said delay(s).

(B) atement of Default. A first mortgages, upon written request to the Board,
shall be given a written statement by the Board of the number of Unit Owners who are
more than one (1) month delinquent in the payment of monthly Common Assessments at
the time said written request is received by the Board.

e o

(©) _ = With 2ce Ipsurance Regulations. In general, and in order
to facilitate the marketability of the Units, the Board shall comply, to the best of its
ability, with requests by first mortgagees for information required by regulations of the
Federal Home Loan Bank Board, Federal Home Loan Mortgage Corporation, Federal
National Mortgage Association, Government National Mortgage Association, Mortgage
Guaranty Insurance Corporation, the Department of Housing and Urban Development, the
Federal Housing Corporation and the Veteran's Administration (or other private mortgage
insurance company), or required by any other secondary mortgage market iender, or by
any governmental insurer or guarantor of the first mortgage of any Unit.

D) ices to Mortgagees. Upon written request to the Association, each
mortgagee shall have the right to receive notices of all meetings of the Association and
to designate a representative to attend any such meeting. Furthermore, the holder, insurer
or guarantor of a first mortgage on a Unit shall receive timely written notice from the
Association of: (1) a lapse, cancellation, or material modification of any insurance policy
or fidelity bond maintained by the Association; (2) any condemnation or casualty loss that
affects either a material portion of the Condominium Development or the Unit securing
its mortgage; and (3) any proposed action that requires the consent of a specified
percentage of first mortgage holders.

®

(. omp rtogee Ins

(1) Unless Unit Owners exercising at least seventy-five percent (75%) of
the voting power of the Association (and first mortgagees holding at least fifty-one
percent [51%)] of the first mortgages on Units) give their consent, the Association
shall riot effect amendments to the Condominium Instruments that would change:

(a) voting rights;

(b) Common Assessments, liens for Common Assessments or the priority
of liens for Common Assessments;
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(c)

(d)
(e)

(H
(2
(h)

®
®
©

®

(m)

ey

(0

reserves for maintenance, repair and replacement of Common Areas
and Facilities; =

responsibility for maintenance and repairs;

allocation of interests in the Common Areas or Limited Common

Areas or rights to their use;

redefinition of any Unit boundaries;
convertibility of Units into Common Areas or vice versa;

expansion or contraction of the Condominium Development, or
addition, annexation or withdrawal of the Property to or from the
Condominium Development;

requirements for insurance policies or fidelity bonds;
leasing of Units;

imposition of any restrictions on a Unit Owner's right to sell or
transfer his or her Unit; -

a decision of the Association to establish self-management when
professional management had been required previously by the
Condominium Instruments or by an eligible mortgage holder;

restoration or repair of the Condominium Development (after a
hazard, damage or partial condemnation) in 2 manner other than that
specified in the Condominium Instruments;

any action to determine the legal status of the Condominium
Development after substantial destruction or condemnation occurs;

any provisions that expressly benefit mortgage holders, insurers or
guarantors.

(2) The provisions of this Section shall not be construed to reduce the
percentage vote that must be obtained from mortgagees or Unit Owners or a larger
percentage vote as otherwise required for any of the actions contained in this
Declaration or required by the Act.

(3) First mortgagees may, jointly or singularly, pay taxes or cther charges
which are in default or which may or have become a charge against the Common
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Areas and Facilities and may pay overdue premiums of casualty insurance policies
or secure new casualty insurance coverage upon the lapse of a policy, for the
Common Areas and Facilities and first mortgagees making such payments shall be
entitled to immediate reimbursement from the Association.

(4)  The implied approval of a first mortgagee may be assumed when such
first mortgagee fails to subrmnit a response to any written proposal for an amendment
within thirty (30) days after it receives proper notice of the proposal, provided the
notice was delivered by certified or registered mail, with a return receipt requested.

ARTICLE XVI

SALE, LEASING OR OTHER ALIENATION OF UNITS

(A) L Owper's ' ranisfer. The Association shall have no right of first
refusal with respect to thc purcha.se or lease ef a Unit, and a Unit Owner shall be able to

transfer his Unit freely by sale, gift, devise, lease or otherwise without restriction except
as provided in Article XVI(B).

(B) nit Owner's Right to Lease Unit. Any Unit Owner shall have the right to
lease all (but not less than a.ll) of hlS Unit upon such terms and conditions as the Unit
Owner may desm advisable, except that no Unit shall be leased or sub-leased for transient
or hotel purposes. Any lease or sublease of a Unit for a period of less than six (6) months
shall be deemed to be a lease or sublease for transient or hotel purposes. (1) Any lease
or sublease of a Unit shall be in writing and shall provide: (a) that the lease or sublease
shall be subject to the terms of this Declaration, the Bylaws and Rules and that any failure
of a lessee to comply with the terms of this Declaration, the Bylaws and Rules shall be
in default under the lease or sublease; (b) that the Association shall have the right to
require the Unit Owner to deposit with the Association such amount as the Association
shall consider appropriate as security to provide funds for repairs and to assure compliance
with this Declaration, the Bylaws and Rules; (2) the limitations with respect to the leasing
of Units shall not apply to the: (a) Declarant; or (b) a first mortgagse of a Unit in
connection with a mortgage foreclosure (or acceptance of a deed in lieu of foreclosure),
or with respect to any sale or transfer by the first mortgagee or any other party who
acquired the Unit in connection with the foreclosure or deed-in-lieu.

(C) Namesof O and_ O »f Units. To enable the Association to
maintain accurate records of the names, addresses and phonc aumbers of Unit Owners and
other Occupants of Units, each Unit Owner agrees to notify the Association in writing,

within five (5) days after such Unit Owner's Unit has been transferred or leased to another
- person. In addition, each Unit Owner agrees to provide to a Purchaser or lessee of such
Unit Owner's Unit a copy of this Declaration (including amendments thereto), the Bylaws
(including amendments thereto), the Rules and other relevant documents.
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ARTICLE XVII

COMPLIANCE AND NON-MONETARY DEFAULT

(A) Enforcems

of a Unit Owner (other than the nonpayment of Common Assessments or other charge,
which is governed by Article V of this Declaration} of any of the provisions of this
Declaration, the Bylaws or the Rules, the Association shall notify the Unit Owner and any
tenant or other Occupant of the violation, by written notice. If such violation is not cured
as soon as is reasonably practical and in any event within seven (7) days after such written
notice, or if the violation is not capable of being cured within such seven (7) day period,
. if the Unit Owner or tenant or other Occupant fails to commence and diligently proceed
to completely cure such viplation as soon as is reasonably practical within seven (7) days
after written demand by the Association, or if any similar violation is thereafter repeated,
the Association may, at its option:

Enforcement. In the event of a violation by any Unit Owner or any tenant

(1) Impose a fine against the Unit Owner or tenant or other Occupant as
provided in Subsection (B) of this Article; and/or

(2) Commence an action to enforce performance on the part of the Unit
Owner or tenant or other Occupant, and to require the Unit Owner to correct such
failure, or for such other relief as may be necessary under the circumstances,
including injunctive relief; and/or

(3) The Association may itself perform any act or work required to
correct such failure and, either prior to or after doing so, may charge the Unit
Owner with all reasonable costs incurred or to be incurred by the Association in
connection therewith, plus a service fee equal to fifteen percent (15%) of such
costs. In conmection with the foregoing, the Association may perform any
maintenance or repairs required to be performed, may remove any change,
alteration, addition or improvement which is unauthorized or not maintained in
accordance with the provisions of this Declaration, and may take any and all other
action reasonably necessary to correct the applicable failure; and/or

(4) Commence an action to recover damages.

(B) Fines. The amount cf any fine shall be a reasonable amount as determined
by the Board. Prior to imposing any fine, the Unit Owner or tenant or other Occupant
shall be afforded an opportunity for a hearing after reasonable notice to the Unit Owner
or tenant or other Occupant of not less than 14 days, which notice shall include (1) a
statement of the date, time and place of the hearing, (2) a statement of the provisions of
this Declaration, Bylaws or Rules which have allegedly been violated, and (3) a short and
plain statement of the matters asserted by the Association. The Unit Owner or tenant or
other Occupant shail have an oppertunity to respond, to present evidence, and to provide
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written and oral argument on all issues involved and shall have an opportunity at the
hearing to review, challenge and respond to any material considered by the Association.
At the hearing, the Board shall conduct a reasonable inquiry to determine whether the
alleged violation in fact occurred, and if the Board so determines, it may impose such fine
as it deems appropriate by written notice to the Unit Owner or tenant or other Occupant.
If the Unit Owner or tenant or other Occupant fails to attend the hearing as set by the
Board, the Unit Owner or tenant or other Occupant shall be deemed to have admitted the
allegations contained in the notice to the Unit Owner or tenant or other Occupant. Any
fine imposed by the Board shall be due and payable within ten (10) days after written
notice of the imposition of the fine, or if a hearing is, timely requested within ten gLh)]
days after writien notice of the decision of the Board at the hearing. Any fine levied
against a Unit Owner shall be deemed a Charge and if not paid when due all of the provi-
sions of this Declaration relating to the late payment of Common Assessments shall be
applicable except as otherwise provided by the Act. If any fine is levied against a tenant
or other Occupant and is not paid within ten (10) days after same is due, the Association
shall have the right to evict the tenant or other Occupant as hersinafter provided,

(C) DNegligence. A Unit Owner shall be liable and may be charged by the
Association for the expense of any maintenance, repair or replacement rendered necessary
by his act, neglect or carelessness, but only to the extent that such expense is not met by
the proceeds of insurance carried by the Association. Such liability shall include any
increase in fire insurance rates occasioned by use, misuse, occupancy or abandonment of
a Unit or its appurtenances or of the Common Areas and Facilities.

) esponsibility_of Unit Owner for Tenants. Each Unit Owner shall be
responsible for the acts and omissions, whether negligent or willful, of any tenant of his
Unit, and for all employees, agents and invitees of the Unit Owner or any such tenant, and
in the event the acts or omissions of any of the foregoing shall result in any damage to
the Condominium Property, or any liability to the Association, the Unit Owner shall be
charged for same, limited where applicable to the extent that the expense or liability is not
met by the proceeds of insurance carried by the Association. Furthermore, any Violation
of any of the provisions of this Declaration, the Bylaws or any Rule, by any tenant of any
Unit, or any employees, agents or invitees of a Unit Owner or any tenant of 2 Unit, shall
also be deemed a violation by the Unit Owner, and shall subject the Unit Owner to the
same liability as if such violation was that of the Unit Gwner.

E) sts_and Attornev's and Paralegal's Fees. In any legal proceedings
commenced by the Association to enforce this Declaration, the Bylaws, and/or the Rules,
as said documents may be amended from time to time, the prevailing party shall, be
entitled to recover the costs of the proceeding and reasonable attorney's and paralegal's
- fees. Any such cost or attorney's and paralegal's fees awarded to the Association in
connection with any action against any Unit Owner shall be charged to the Unit Owner.
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- enforce any covenant, restriction or any other provision of this Declaration, the Bylaws, -
or the Rules, as the said documents may be amended from time to time, shall not
constitute a waiver of the right to do so thereafter.

No Waiver of Rights. The failure of the Association or any Unit Owner to

ARTICLE XVIII

REMOVAL FROM CONDOMINTUM OWNERSHIP

For reasons other than substantial destruction of the Condominium Development
(in which event the provisions of Article IV would apply) or condemnation of the
Condominium Development (in which event the provisions of Article XIV would apply),
the Unit Owners exercising all of the voting power of the Association (and with the vote
of at least 67% of the holders of first mortgages) may elect to remove the Condominium
Property from the provisions of the Act. In the event of such election, all liens and
encumbrances, except taxes and assessments not then due and payable, upon all or any
part of the Condominium Property, shall be paid, released, or discharged, and a certificate
setting forth that such election was made shall be filed with the Recorder of Cuyahoga
County, Ohio, and by him recorded. Such certificate shall certify therein under oath that
all liens and encumbrances, except taxes and assessments not then due and payable, upon
all or part of the Common Areas and Facilities have been paid, released or discharged; .
and, shall also be signed by the Unit Owners, each of whom shall certify therein under

oath that all such liens and encumbrances on his Unit or Units have been paid, released
or discharged. ‘

ARTICLE XIX

(A) Interest on Deposits. Any deposit or down payment made in connection
with the sale of a Condominium Ownership Interest by the Declarant shall be held in trust
or escrow until delivered at settlement or returned to or otherwise credited to the
Purchaser of such Unit or forfeited to the Declarant, and if a deposit or down payrment of
Two Thousand Dollars ($2,000.00) or more is held for more than ninety (90) days, interest
at the rate of not less than four percent (4%) per annum for any period exceeding ninety .
(90) days shall be credited to the Purchaser of such Unit at settlement or upon return or
other credit made to the Purchaser, or added to any forfeiture to the Declarant. Deposits
and down payments held in trust or escrow pursuant to this Article shall not be subject
to attachment by creditors of the Declarant or a Purchaser of a Condominium Ownership
Interest.

(B) Non-Retention of Proverty Interest in Common Areas and Facilities by
Declarant. Notwithstanding any of the other provisions contained herein, the Declarant
shall not retain a property interest in any of the Common Areas and Facilities after control
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of the Condominium Development is assumed by the Association except in the Declarant's
capacity as a Unit Owner of unsold Condominium Ownership Interests and except as
permitted by Section 5311.25(B) of the Act.

(C) Warranties. Solely and only to the extent such warranties are or may be
required by the provisions of Section 5311.25(E) of the Act, and solely in connection with
the sale of a Condominium Ownership Interest(s) by Declarant:

(1)  The Declarant shall furnish a two (2) year warranty covering the full
cost of labor and materials for any repair or replacement of roof and structural
components, and mechanical, electrical, plumbing and common service elements
serving the Condominium Development as 2 whole occasioned or necessitated by
a defect in material or workmanship and shall furnish a one (1) year warranty
covering the full cost of labor and materials for any repair or replacement of
structural, mechanical and other elements pertaining to each Unit occasioned or
necessitated by a defect in material or workmanship.

(2)  Thetwo (2) year warranty shall commence: (a) for property submitted
by the original Declaration on the date the deed or other evidence of ownership is
filed for record following the sale of the first Condominium Ownership Interest in
the Condominium Development to a Purchaser in good faith for value of a Unit;
and (b) for Additional Property submitted by amendment to the Declaration
pursuant to Article XI hereof, on the date the deed or other evidence of ownership
is filed for record following the sale of the first Condominium Ownership Interest

in such phase for the Additional Property to a good faith Purchaser for value of a
Unit. '

(3)  The one (1) year warranty shall commence on the date the deed or
other evidence of ownership is filed for record following the first sale of a
Condominium Owmership Interest to a Purchaser in good faith for value.

(4)  With respect to appliances installed and furnished as a part of 2 Unit
by the Declarant, the Declarant shall assign to each Purchaser of a Unit the express
and implied warranties of the manufacturers of such appliances in satisfaction of
the Declarant's warranty of such appliances, except the Declarant's warranty of each
Unit hereunder includes the warranty that the appliances are properly installed.

(5)  All warranties made to the Declarant that exceed the time periods
specified above with respect to any part of the Units or Common Areas and
Facilities shall be assigned to the Purchasers of Units. Furthermore, the Declarant
reserves the right, but not the obligation, to grant warranties in excess of the
warranties set forth above.
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(6) None of the foregoing warranties shall cover repairs or replacements
necessitated or occasioned by ordinary wear and tear or by the negligent or wanton
acts of any Unit Owner or any tenant, guest or invitee of a Unit Owner or
occasioned or necessitated for any reason whatsoever except by defects in materials

and workmanship.
(D) Right of Declarant to act as Board of Managers. Declarant reserves unto
itself the right to manage, control and exercise all of the rights of the Association in

accordance with and to the extent permitted by the provisions of Sections 5311.08 and
5311.25 of the Act.

® ecord of Mortgagees of Units. Any Unit Owner who mortgages his
Owmership Interest shall notify the Association in such manner as the Association may
direct, of the name and address of his mortgagee and thereafter shall notify the
Association of the payment, cancellation or other alteration in the status of such mortgage.
The Association shall maintain such information in a record entitled "Mortgagees of
Units".

(F) Rights of Mortgagees of Units to Receive Notjces. Upon written request to
the Board, the holder of any duly recorded mortgage or trust deed against any Unit
ownership shall be given a copy of any and all notices permitted or required by this
Declaration to be given to the owner or owners whose Unit ownership is subject to such
mortgage or trust deed.

@ “tices to Association. Notices required to be given to the Board or the
Association may be delivered to any member of the Board or officer of the Association

either personally or by mail to such member or officer at his Unit.

(H) Notices. All notices required or permitted hereunder, and under the Bylaws
and the Act, to the Declarant, the Association, the Board of Managers and its delegates
shall be in writing and shall be sent by registered or certified mail, retum receipt
requested, to the Board of Managers or its delegates at the address of the Condominium
Property or to such other address as the Board may designate from time to time by notice
in writing to all Unit Owners. All notices to the Declarant shall be sent by registered or
certified mail, return receipt requested, to: Sam Petros, Petros MaclIntosh Builders, Inc.,
8455 Cherry Hill Lane, Broadview Heights, Ohio 44147, with a copy of same to Richard
A. Rosner, Esq., Kahn, Kleinman, Yanowitz & Amson Co., L.P.A., The Tower At
Erieview, Suite 2600, 1301 East Ninth Street, Cleveland, Ohio 44114, or to such other
address as the Declarant or its counsel may designate from time to time by notice in
writing to all Unit Owners. All notices to any Unit Owner shall be sent by registered or
certified mail to such Unit Owner's Unit address or to such other address as may be
designated by him from time to time, in writing, to the Board of Managers. All notices
shall be deemed to have been given and therefore effective not later than forty-eight (48)
hours after the date that such notice is deposited in the U.S. Mail, except notices of

JMG\CAP\53272.2

49



change of address which shall be deemed to have been given when received, and except -
as otherwise provided herein. Any notice required or permitted to be given to any
Occupant of a Unit other than a Unit Owner shall effectively be given if hand delivered

to such Occupant or placed in his mail box or placed under the door to such Occupant's
Unit.

O itle to Units Subiect to Declaration. Each grantee of the Declarant, by the
acceptance of a deed of conveyance, accepts the same subject to all easements,
restrictions, conditions, covenants, reservations, liens and charges, and the jurisdiction,
rights, and powers created or reserved by this Declaration and in the documents referred
to in this Declaration, and all rights, benefits and privileges of every nature hereby
granted, created, reserved or declared, and ali impositions and obligations hereby imposed
shall be deemed and taken to be covenants running with the land, and shall bind any
person having at any time any interest or estate in the Condominium Property, and shalil
inure to the benefit of such owmer in like manner as though the provisions of the
" Declaration were recited and stipulated at length in each and every deed of conveyance.

119

8)] n-Liability _of Declarant. Except as otherwise provided in the
Condominium Property Act, neither Declarant nor its representatives, successors or assigns
shall be liable for any claim whatsoever arising out of or by reason of any actions
performed pursuant to any authorities granted or delegated to it by or pursuant to this
Declaration or the Bylaws in Declarant's (or its representative's) capacity as owner,
manager or seller of the Condominium Property whether or not such claim (1) shall be
asserted by any Unit Owner, an Occupant of a Unit, the Association, or by any person or
entity claiming through any of them; or (2) shall be on account of imjury to person or
damage to or loss of property wherever located and however caused; or (3) shall arise ex
contractu or (except in the case of gross negligence) ex delictu. Without limiting the
generality of the foregoing, the foregoing enumeration includes all claims for, or arising
by reason of, the Condominium Property or any part thereof being or becoming out of
repair or containing any patent or latent defects, or by reason of any act or neglect of any
Unit Owner, an Occupant of a Unit, the Association, and their respective agents,
employees, guests and invitees, or by reason of any neighboring property or personal
property located on or about the Condominium Property, or by reason of the failure to
function or disrepair of any utility services (heat, air-conditioning, electricity, gas,
telephone, water or sewage).

(K) Declarant Assessments. Except as otherwise provided in the Act, the
Declarant shall not be required to pay any assessments or monies to finance any claim or
litigation against the Declarant.

Y
di)l

(L) Nop-Waiver. No <covenants, restrictions, conditions, obligations, or
provisions contained in this Declaration shall be deemed to have been abrogated or waived
by reason of any failure to enforce the same, irrespective of the number of viclations or
breaches which may occur.
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(M) Saving Clause. The invalidity of any covenant, restnctaon, condition,
limitation or any other prov:.smn of this Declaration, or of any part of the same, shall not
impair or affect in any manner the validity, enforceability or effect of the rest of this
Declaration.

Ny Rule Ag erpetuities. If any of the options, privileges, covenants or
rights created by thlS Declaratlon shall be unlawful or void for violation of (1) the rule
against perpetuities or some analogous statutory provision, (2) the rule restricting restraints
on alienation, or (3) any other statutory or common-law rules imposing time limits, then
such provision shall continue only until twenty-one (21) years after the death of the
survivor of the mow living descendants of William Jefferson Clinton, President of the
United States of America, and Albert Gore, Jr., Vice President of the United States of
America.

(O) Headings. The heading of each Asticle and of each such parag’aph in this
Declaration and in the Bylaws is inserted only as a matter of convenience and for
reference and in no way defines, limits or describes the scope or intent of this Declaration
or the Bylaws nor in any way affects this Declaration or the Bylaws.

(P) Gender. The use of the masculine gender herein or in the Bylaws shall be
deemed to include the feminine and the neuter genders, as the case may be, and the use
of the singular shall be deemed to include the plural, whenever the context so requires.

Q 1 al Interpretation. The provisions of this Declaration shall be liberally
interpreted to effectuate its purpose of creating a uniform plan for the development and
operation of a first-class Condominium Development.

IN WITNESS WHEREOF, the said Petros MacIntosh Builders, Inc., as Decla.rant
as a.foresaz.d, has caused its name to be signed to these presents as of this ﬁ day of
A 00 % L/N , 1995,

Witnessed by PETROS MACINTOSH BUILDERS, INC,,
m tﬁ@lgnatures) an Ohio corporation

By: 7 21-"
_ Print Name ’Da(;;g_f [ Frsrtlsato Ga:y/ Naim, Vfce President

0/{/*’5%754 ' k%@//dé

Prnt Name QY ousrr /6 TH¥ LY
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STATE OF OHIO )
. )} S8
COUNTY OF CUYAHOGA )

Before me, a Notary Public in and for said County and State aforesaid, personally
appeared Petros MacIntosh Builders, Inc., by Gary Naim, its Vice President, who
acknowledged that he did sign the foregoing instrument and that the same was his free act
and deed individually and as such officer and the free act and deed of said corporation.

GIVEN, under my hand and Notarial Seal this o{¢ 78 day of5

T LMAZ%

NOTARY PUBLIC

1993.

. E M. HARTUP
This instrument prepared by: &Tf&s;ﬁic. Stats of Ohio

in Cuyahoga CWY.
?ﬂe;gggldn:. Expiras §-22-95

Richard A. Rosner, Attomey at Law

Kahn, Kleinman, Yanowitz & Arnson Co., L.P.A.
The Tower At Erieview

1301 East Ninth Street

Suite 2600

Cleveland, Ohio 44114-1824

(216) 696-3311
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I LA F MACINTO FARMS ¢ £

DONALD G. BOHNE'BJG & ASSOCIATES, INC.
CIVIL ENGINESRING & SURVEYING

7979 HUA PAAKWAY » VALLTY VIEW, OHIO 42125 - (276) §42-1130
FAX - {218} 842-1132

The Villas of
MacIntosh Farams
Condeminium Phase I February, 1985

LEZGAL DESCRIPTION

Situated in the City of Broadview Heights, County of
Cuvahoga, and State of Ohio, and known as being part of
Parcel WF-2Y in a Map of Lot Split of part of Original
Royalten Township Lot 25 as shown by the recorded plat in .
Volume 263, Page 76 of Cuyahoga County Map Records, andé
bounded and described as follows:

Beginning at a nail found in the centerline of MaciIntosh
Lane, 60 feet wide, at its intersection with the centerline
of McClaren Lane, 60 feet wide;

Thence South 41 degrees 15 minutes 17 seconds West alcng the
canterline of MacIntosh Lane, 23.63 fset to a nall found ac
a point of curvaturs, therein;

Thence southerly along the curved centerline of MazIntosh
Lane, being the arc of a curve deflecting to the lelt,
281.65 feet to a2 mail set at a point of compound curvatures,
therain, said are having a radius of 405.11 fes=t and a2 chord
which bears South 20 dagrses 37 minutes 38 seconds West,
285.43 fest;

Thence southarly along the curved centarline of MacIntosn
Lane, being the arc o a curve deflecting to the left,
123.93 feet to a nail set, said arc having a radius of
300.00 feet and a chord which bears South 11 degrees 50
ninutes 05 seconds East, 123.05 feet;

Thence South 66 degreses 19 minutes 48 seconds West, 30.00
feet to an iron pin set in the southwesterly line of
MacIntosh Lane at its intersection with the northwesterly
1ine of MacIntcsh Farms Condeminium Phase 13, and tha :
principal place of beginning of the parcel herein described;

Thence South 66 degrees 19 minutes 48 seconds West along the
northwesterly line of said Phase 13, 49.84 feef Tto an iron
pin set at its intersection with the wasterly line of
MacIntosh Farms Condominium Phase 15;

Thence North 31 degrees 53 minutes 06 seconds West, 87.77
feet to a point;

Thence North 51 degrees 23 minutes 52 seconds West, 120.00
feet to a peint;
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The Villas of
MacIntosh Farms
condominium Phase I

Thence southerly along the arc of a curve deflecting to the
left, 153.46 feet to a point of reverse curvature, sald arc
having a radius of 130.00 feet and a chord which bears Scuth
15 degrees 27 minutes 49 seconds West, 149.32 feet;

Thence southerly along the arc of a curve deflecting to the

right, 114.84 feet to a point cf reverse curvaturs, sald arc
having a radius of 280.00 feet and a chord which bears Scuth
4 degrees 04 minutes 30 seconds West, 114.04 feat;

Thence southerly alecng the arc of a curve deflecting to the

jeft, 182.26 feet to a point of reverse curvature, said arc

having a radius of 220.00 feet and a chord which bears South
7 degrees 54 minutes 30 seconds East, 177.09 feet;

Thenca southerly along the arc of a curve deflecting to the
right, 210.76 feet to a point, sald arc naving a radius of
130.00 feet and a chord which bears Scuth 14 degrzes 43
minutes 08 saconds West, 183.42 fest;

Thence South 23 degress 45 minutes 14 seconds East, 138.73
feet to a point in the southerly line of said parcel "F-2";

Thence South 89 degrees 34 minutes 23 saconds West along the
southerly line of said parcel "F-2", 94.43 feet to a point;

Thence North 13 degrees 32 minutes 00 seconds West, 98.38
feet to a point;

Thence northerly along the arc of a curve deflecting to the
right, 298.09% feet to a point, said arc having a radius of
60.00 feet and a chord which bears North 4 degrees 58
minutes 54 seconds East, 73.34 feet;

Thence northerly aleng the arc of a curve deflecting to the
left, 130.21 feet to a polnt of reverse curvature, said arc
having a radius of 70.00 feet and a chord which bears North
21 degrees 38 minutes 435 seconds East, 112.23 feet;

Thence northerly along the arc of a curve deflecting te the

right, 231.97 feet To a point of reverse curvature, sald arc
having a radius of 280.00 feet and a chord which bears North
7 degrees 54 minutes 30 seconds West, 225.39 feet;

Thence northerly along the arc of a curve deflecting to the
left, 90.23 feet to a point of reverse curvature, said arc
having a radius of 220.00 feet and a chord which bears North
4 degress 04 minutes 30 secands East, 89.60 feet;



The Villas of
MacIntosh Farms
Condominium Phase I

Thence northeasterly along the arc of a curve deflecting to
the right, 454.65 feet to a point in the westerly line of
MacIntosh Lane, said arc having a radius of 250.00 feet and
a chord which hears North 44 degrees 25 minutes 32 secands
East, 394.53 feet;

Thence southerly along the curved westerly line of MacIntosh
Lane, being the arc of a curve deflecting to the left,
128.61 feet to a point of compound curvature therein, said
arc having a radius of 435.11 feet and a chord which bears
south 8 degrees 28 minutes 04 seconds West, 128.14 feeb;

Thence southerly along the curved westerly line of MacIntosh
Lane, being the arc of a curve deflecting to the left,
136.33 feet to the principal place of beginning, said arc
having a radius of 330.00 feet and a chord which bears Scouth
11 degress 50 minutes 05 seconds East, 133.36 feet, and
containing 2.15663 acres of land as described by Donald G.
Bohning & Assoclatss, Inc. in February, 1885.

The coursss usad in this description are rzaferanced to an
assumed meridian and are used to indicate angles only.

Kenneth L. Bohning 7
Registered Surveycr No. 6720 2100-15
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DONALD G. BOHNING & ASSOCIATES, INC.
CIVIL SNGINESAING & SURVEYING

7972 HUB PARKWAY « VALLEY VIEW, OHIC 427125 - (218} 8421730
FAX - (218) §42-1332

The Villas of Maclintosh Farms
Condeominium Phase I
"additional Property East" February, 1895

LEGAT, DESCRIZTION

Situated in the City of Broadview Helghts, County of
Cuvahoga, and State of Ohio, and known as being part of
Parcel "F-2" in a Map of Lot Split of part of Original
Rovalton Township Lot 25 as shown by the rascorded plat in.
Veolume 263, Page 76 of Cuyahoga County Map Records, and
bounded and described as follows:

Beginning at a nail found in the centerline of MaclIntosh
Lane, 60 feet wide, at its interssction with the centarline
of McClaran Lane, 60 feet wide;

Thence South 41 édegress 135 minutes 17 saconds West along the
cantarline of MacInitosh Lane, 23.638 fa2et to 2 nail found at
a peint ci curvature, thersin;

Thence southerly along the curvad centerline of MacIntosh
Lane, being the arc cof a curve deflecting to the leix,
251.6% feet to a nail set at a point of compeund curvaturs,
therain, said arc having a radius of 405.12 feet and a chord
which bears Scuth 20 degrass 37 minutes 38 seconds West,
285.43 feet;

Thence scutherly along the curved centerline of MacIntosh
Lane, being the arc of a curve deflecting te the left,
123.93 feet to a nail set, said arc having a radius of
300.00 feet and a chord which bears South 11 degrees 50
minutes 05 seconds East, 123.05 feset;

Thence South 66 degrees 1% minutes 48 seconds West, 30.00
feet to an iron pin set in the southwesterly line of
MacIntosh Lane at its intersection with the northwesterly
line of MacIntosh Farms Condominium Phase 13;

Thence South 66 degrees 19 minutes 48 seconds West along the
nerthwesterly line of said Fhase 13, 4%.84 feet to an irom
pin set at its intersection with the westerly line of ,
MacIntosh Farms Condeminium Phase 15 and the principal place
of beginning of the parcel herein described;

Thence South 16 degreas 58 minutes 15 seconds West along the
westerly line of said Phase 15, 126.37 feet to an iron pin
set at its intersection with the westerly line of said Phase
13; _
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The Villas of MacIntosh Farms
Condominium Phase I
"additional Property East”

Thence South 10 degress 22 minutes 59 seconds West along the
westerly line of said Phase 13, 48.50 feet to an iron pin
set at its intersection with the westerly line of MacIntosh
Farms Condominium Phase 146;

Thence Due South along the westerly line of said Phase 16,
and its southerly prolongation, 418.16 feat to an iron pin
set at its intersection with the scutherly line of said
parcel "r-29;

Thence South 8% degrses 34 minutas 23 seconds West along the
southerly line of said parcel "F-2", 99.47 feet to a peint;

Thence Ncorth 28 degrees 43 minutes 14 saconds West, 138.73
feat to a point;

Thenca northerlv along the arc of a curve deflecting to the
left, 210.76 feet to a point of reverse cuxrvaturs, sald arc
having a radius of 130.00 feet and a chord which bears North
14 degr=es 48 minutes 08 seconds East, 183.42 fa=et;

Thence northerly aleng the arc of a curve deflecting to the
right, 182.26 feet to a point of raverss curvature, said arc
having a radius of 220.00 feet and a chord which bears Ncrth
7 degrees 54 minutes 30 seconds West, 177.09 fest;

Thence northerly aleong the arc cf a curve deflecting to the
left, 114.84 feet to a point of reverse curvature, said arc
having a radius of 280.00 feet and a cherd which bears North
4 degrees 04 minutes 30 seconds East, 114.04 feet;

Thence northerly along the arc of a curve deflecting to the
right, 153.46 feet to a point, said arc having a radius of
190.00 feet and a chord which bears North 13 degrees 27
minutes 49 seconds East, 149.32 feet;

Thence South 51 degrees 23 minutes 52 seconds East, 120.00
feet to a point;

Thence South 31 degrees 53 minutes 06 seconds East, 87.77
feet to the principal places of beginning, and containing
2.2202 acres of land as described by Donald G. Beohning &
Associates, Inc. in February, 1995.



The ¥illas of MacIntosh Farms
Condominium Phase I
wadditional Property East”

The courses used in this description are referenced to an
assumed meridian and ars used to indicate angles only.

L= BT s
Kenneth L. Bohning -~ _
Registered Surveyor No. 8720 2100~-16
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DONALD G. BOHNING & ASSOCIATES, INC,
CIVIL ENGINESRAING & SURVEVYING

7975 HUR PARKWAY - VALLEY VIEW, OHIC 44125 - (219) 642-1120
FAX - (216) 642-1132

The Villas of MaclIntosh Farms
Condominiuvm Phase 1
*additional Property West® February, 189S

LEGAT, DESCRTPTION

Situated in the City of Broadview Heights, County of
cuyahoga, and State of Ohio, and known as being part of
Parcel "F-2" in a Map of Lot Split of part of Original
Rovalton Township Lot 25 as shown by the recorded plat in.
Volume 263, Page 76 of Cuvahoga County Map Records, and
bounded and described as follows:

Beginning at a nail found in the centerline of MacIntosih
Lane, 60 feet wide, at its intersection with the centerline
of McClaren Lane, 60 feet wide;

Thence South 41 degrees 19 minutes 17 seconds Wast along the
centerline of MacIntosh Lane, 23.63 feet to a nail found at
a point of curvature, therein;

Thence southerly along the curved centerline of MacIntosh
Lane, being the arc of a curve deflacting to the left, 52.50
feet to a point, said arc having a radius of 405.11 feet and
a chord which bears Scuth 37 degrees 32 minutes 32 saconds
West, 52.46 feet;

Thence North 56 degrees 10 minutes 13 seconds West, 30.00
feet to an iron pin set in the westerly line of MacIntosh
Lane at its intersecticn with the nertherly line of said
Parcel "F-2", and the principal place of beginning of the
parcel herasin dascribed;

Thence southerly along the curved westerly line of MacIntosh
Lane, being the arc of a a curve deflecting to the left,
128.30 feet to a point, said arc having a radius of 4335.11
feet and a cherd which bears Scuth 25 degrees 22 minutes 37
seconds West, 127.83 fest;

Thence southwesterly along the arc cof a curve deflecting to
the left, 454.66 feet to a point of reverse curvatures, said
arc having a radius of 250.00 feet and a chord which bears
South 44 degreesg 25 minutes 32 seconds West, 394.55 feet;

Thence southerly along the arc of a curve deflecting teo the
right, 90.23 feet to a point of reverse curvature, salid arc
having a radius of 220.00 feet and a chord which bears South
4 degrees 04 minutes 30 seconds West, 89.60 feet;

Thence southerly aleong the arc of a curve deflecting to the

left, 231.97 feet to a point of reverse curvature, said arc

having a radius of 280.00 feet and a chord which bears South
7 degrees 54 minutes 30 seconds East, 223.39 feet;




The Villas of MacIntosh Farms
Condominium Phase I
vadditicnal Property West"®

Thence southerly along the arc of a curve deflecting teo the
right, 130.21 feet to a point, said arc having a radius of
70.00 feet and a chord which bears Scuth 21 degress 38
minutes 45 seconds West, 112.23 faet;

Thence southerly along the arc of a curve deflecting to the
left, 298.09 feet to a point, said arc having a radius of
£§0.00 feet and a chord which bears South 4 degreas 53
minutes 54 seconds West, 73.34 feet;

Thenca South 13 degrass 32 minutes 00 seconds East, 58.38
feet to a point in the southerly line of said parcel "F=-2%;

Thence South 89 degrees 34 minutes 23 seconds West along the
southerly line of said parcel "F-2", 241.09 feel Tto an iron
pin set; .

Thence North 2 degrees 06 minutes 41 saconds East, 264.88
feet to an iren pin sat;

Thence North 87 degrees 36 minutes 41 seconds FEast, 103.00
feet to an iron pin set;

Thence North 3 degress 36 minutes 41 seconds East, 410.00
feat to an iron pin set;

Thenca North 21 degrses 06 minutes 41 seconds East, 227.00
feet to an iron pin set;

Thence North 65 degrees 36 minutes 41 seconds East, 251.00
feet to an iron pin set;

Thence South 85 degrees 53 minutes 19 seconds Fast, 123.862
feet to the principal place of beginning, and containing
3.4674 acres of land as described by Donald G. Bohning &
Associates, Inc. in February, 1995.

The courses used in this description are referenced to an
assumed meridian and are used to indicate angles only.

AL

Kenneth L. Bohning 7
Registered Surveyor No. 6720 2100~-16

A:\210016W.DOC~Private legals disk



EXHIBIT "A"

TO DECLARATION OF CONDOMINIUM OWNERSHIP FOR
THE VILLAS OF MACINTOSH FARMS CONDOMINIUM

REFERENCE TO ALLOTTED DRAWINGS

The particulars of the land, buildings and other improvements, including, but not limited
to, the layout, location, designation, dimensions of each Unit, the layout, locations and
dimensions of the Common Areas and Facilities and the location and dimensions of all
appurtenant easements or encroachments are shown graphically on the set of Allotted Drawings
incorporated in the Declaration of Cendominium Ownership for The Villas of MacIntosh Farms
Condominium, by reference as Exhibit "A", prepared and bearing the certified statements of
Donald G. Bohning & Associates, Inc., Registered Surveyors, 7979 Hub Parkway, Valley View,
Ohio 44125 and BTSI, Registered Architects, 4057 South Cleveland-Massiilon Road, Norton,
Ohio 44203, as required by the Condominium Act of the State of Ohio. Such set of Allotted
Drawings will be filed in the Condominium Map Records of the Office of the Recorder of
Cuyahoga County, Ohio, simultaneously with the recording of the Declaration. -
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The Management Company shall act as the agent of the Association in the operation and
management of the Common Areas and Facilities by performing and furnishing the services of
its organization to perform the following duties:

A.

JHG\CRP\5248%.1

Physical Management
(i} Building Maintenance

The Management Company shall assume operational control of the
Common Areas and Facilities, including buildings, equipment and improvements,
and shall be responsible for supervising their upkeep and maintenance. The
Management Company shall direct, supervise and order to be done those things
requested by the Association or which are, in the Management Company's
judgment, necessary to preserve and protect the Common Areas and Facilities.

(i)  Contracted Services

The Management Company is authorized, on behalf of the Association, to
hire, discharge and supervise employees and/or independent contractors required
by the operation and maintenance of the Common Areas and Facilities, including,
but not limited to, snow removal and landscaping, and to make all payments for
the same from the maintenance fund of the Association. Unless otherwise
specified in writing, an employee so hired shall be deemed to be the employee of
the Association. Compensation for such employee shall be paid by the

Association.
(i11) Inspections

The Management Company shall make regular inspections of the Common
Areas and Facilities and render reports and make recommendations concerning
same.
Administrative Management
@) Meetings of Association

The Managcment Company shall organize the initial meeting of the
members of the Association, including the preparation and delivery of notices of

the meeting, and the preparation of proxy forms. The Management Company

shall prepare the agenda for the initial meeting, conduct the meeting and oversee
the election of the initial Board of Managers of the Association.
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(i) = Meeting Notices, Agenda and Minutes

After the initial meeting of the Association, the Management Company, at
the direction of the Board of Managers of the Association, shall send notices of
Association meetings, shall prepare the agenda therefore, shall circulate minutes
of any such meetings as prepared by the secretary of the Association, and shall
effect instructions as directed by the Board of Managers of the Association.

(iii)  Association Records

The Management Company shall keep a file of all records of the affairs
of the Association, furnished to it by the Association, including, but not limited
to, minutes of meetings, correspondence, modifications of the Declaration, Bylaws,
Rules and Regulations, stc.

(iv} Insurance

At the Association's discretion and under its control, purchase or renew all
Association insurance policies for the various coverages enumerated in the
Declaration. The Management Company will recommend the types and amounts
of insurance coverages for Board's approval but assume no liability for the
adequacy or types of coverage.

Fiscal Management
(i) Assessments

The Management Company shall collect all assessments as prescribed by
the Association, set up a checking, savings or other account or accounts with any
federally insured institution or institutions as is customary with other
condominium associations, as the Management Company in its discretion or at the
written direction of the Board of Managers deems necessary. The Management
Company shall keep accounting records to reflect the status of Association’s
interest in any such account or accounts.

(it)  Delinquent Accounts

The Management Company shall mail notices of any delinquency to the
delinquent Unit Owner. The Management Company shall use every effort to
collect delinquent accounts, including the sending of notices and letters, the
making of telephone calls, and effecting personal contact when possible. In the
event such efforts fail, however, the Management Company shall refer the account
to the Board of Managers for disposition.
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(iii) Disbursement Authorization

The Management Company shall make all disbursements from assessments
collected for normal recurring expenses as provided in a budget, which shall be
approved in advance annually by the Association. The Management Company is
hereby granted authority to make any non-budget expenditures up to One
Thousand Dellars ($1,000.00) at its own discretion. In addition, the Management
Company shall have the authority to make expenditures in excess of said amount
with the approval of the president of the Association. In cases of emergency
requiring prompt action to avoid further loss, the Management Company shail
have discretion to expend whatever is necessary.

(iv)  Governmental Reports

The Management Company shall compute and pay from the funds it
collects on behalf of the Association, payroll taxes and the Management Company
shall file necessary government returns and reports when due with respect to such
taxes. Individual Unit Owners or the Association, as the case may be, are
responsible for the preparation and filing of any and all other government returns
and reports when due.

) Financial Statement

The Management Company shall furnish copies to the Association of a
monthly financial statement, prepared on a cash basis, of all receipts and
disbursements, showing assessments and other cash receipts, the grouping by
category of all disbursements, net cash gain or loss, cash on hand and reserve
accounts.

(vi) Annual Budget

On or about the first day of December of each year during the term of this
Agreement, the Management Company shall prepare and submit to the Association
for approval an annual budget to be used for the determination of assessments for
the ensuing year.

(vi) Bonding of Employees

Those employees of the Management Company who handle or who are
responsible for handling the Association's monies shall, without expense to the
Association, be bonded by a fidelity bond, in an amount not less than an amount
equal to three (3) months' assessments, evidence of which shall be furnished to the
satisfaction of the Association.



D. Miscellaneous

@ The Management Company shall perform all duties incidental and
reasonably necessary or desirable to accomplishment of the above listed duties.

(i)  The Management Company is authorized to take such action as may be
necessary to comply promptly with any and all orders or requirements affecting
the Common Areas and Facilities placed therson by any Federal, state, county or
municipal authority having jurisdiction thereover, subject to the same limitation
contained in Section 2.C.3. hereof in connection with the making of repairs and
alterations. The Management Company, however, shall not take any action under
this paragraph so long as the Association is contesting or has affirmed its intention
to contest any such order or requirement. The Management Company shall
promptly and in no event later than 72 hours from the time of their receipt, notify
the Board of Managers of the Association in writing of all such orders and notices
of requirements.

The Association shall:

A Assume liability for all obligations and costs incurred by the
Management Company within the scope of its employment in operating and
managing the Common Areas and Facilities, excluding, however, liability for
salaries of the Management Company's executive employees or office staff, and
any other costs of the Management Company not directly related to the operation
and management of the Common Areas and Facilites.

B. Camry, at its own expense, public liability insurance in an amount
satisfactory to the Management Company written to protect the Management
Company in the same manner ‘and to the same extent as it protects the
Association, and workmen's compensation insurance covering its own employees,
if any.

C. Forthwith upon the Management Company's written demand make
funds available to pay the deficiency arising in the event that obligations for the
management and operation of the Common Areas and Facilities to be paid at any
time exceed receipts available for disbursement. :

D. Cooperate in every reasonable manner with the Management
Company in its operation and management of the Common Areas and Facilities.

As compensation for its services in managing the property the Management Company
shall be paid each month during the term of this Agreement, and is authorized to pay to itself
from the funds collected and held on behalf of the Association, a fee of Nine Dollars (35.00) per
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Unit per month, commencing on the date the deed or other evidence of ownership is filed for
record following the first sale of a Unit in the Condominium Development. After the first year,
the Management Company may increase its compensation in an amount not to exceed a five
percent {3%) increase per year.

The Association agrees to save the Management Company harmless from all damage suits
in connection with the management of the Common Areas and Facilities and from liability from
injuries suffered by any employee or other person whomsoever. The Management Company also
shall rot be liable for any error of judgment or for any mistake of fact of law, or for anything
which it may do or refrain from doing, except in cases of willful misconduct or gross negligence.

8. Notices.

Any notice, request, or other document or demand required or desired to be given to the
Association or Management Company shall be in writing and shall be deemed given:

(a) to the Association when delivered in person or when deposited in the
United States mail, first-class, postage prepaid, addressed to the Association at:

¢/o Petros Development Corporation
8455 Cherry Hill Lane
Broadview Heighis, Ohio 44147

®) | to the Management Company when delivered personally to an officer of
_ the manager or when deposited in the United States mail, first-class postage prepaid,
addressed to the Management Company at:

¢/o Petros Development Corporation
8455 Cherry Hill Lape
Broadview Heights, Ohio 44147

Either party may from time to time change the address at which, or the person to whom
such written notices, requests, or other documents or demands are to be given or mailed by
giving the other party written notice thereof.

The words referred to herein which are defined in Article 1 of Declaration of
Condominium Ownership of The Villas of MacIntosh Farms Condominium shall have the same
meaning as contained in said Article. -

This agreement shall inure to the benefit of and be binding upon the respective successors
and assigns of each of the Association and the Management Company.
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The captions of the several sections hereof are not a part héreof, but are merely labels to
assist in reading the various provisions hereof.

IN WITNESS WHEREOF, the parties hereto have executed or caused to be duly executed
duplicate original counterparts hereof this day of , 1893,

THE VILLAS OF MACINTOSH FARMS
CONDOMINIUM OWNERS' ASSOCTATION, INC.,
an Ohio not-for-profit corporation

By:

By:

" Association”

PETROS MACINTOSH BUILDERS, INC,,
an Ohio corporation

By:

Sam Petros, its President

"Management Company”
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TO DECLARATION OF CONDOMINIUM OWNERSHIP

FOR THE VILLAS OF MACINTOSH FARMS CONDOMINIUM

Narrative Description of Buildings and Units

The Condominium Development is situated off of MacIntosh Lane, a duly dedicated
public street, in the City of Broadview Heights, Cuyahoga County, Ohio. Phase I consists of
three (3) Units, designated as Unit Nos. 1, 2 and 13.

The Units are principally of conventional wood frame construction with dry wall finish
on the interior walls and vinyl siding on the exterior walls. The roof is asphalt/fiberglass shingle.
The Units are separated by common walls. The common walls are of masonry construction.

Two (2) Unit types are being submitted by this Declaration. The Unit types are known
as the "Avalon” and the "Parkview". Unit Nos. 1 and 13 are "Avalon" type Units and Unit No. 2
is a "Parkview" type Unit.

The "Avalon” is a one-story ranch style Unit constructed on a concrete slab containing
approximately 1,775 square feet of living area, exclusive of the garage area. The "Avalon”
contains a great room, dining room, kitchen with a breakfast area, three bedrooms, two full baths,
laundry room, a deck situated off the great room and an attached two car garage.

The "Parkview” is a one-story ranch style Unit constructed on a concrete slab contaming
approximately 1,631 square feet of living area, exclusive of the garage area. The "Parkview"
contains a great roorm, dining room, kitchen with a breakfast area, two bedrooms, two full baths,
laundry room, a deck situated off of the great room and an attached two car garage.

Any inconsistencies between the narrative descriptions of Units and the Drawings shall
be resolved in favor of the Drawings.
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THE VILLAS OF MACINTOSH FARMS CONDOMINIUM OWNERS’
ASSOCIATION INC.

IMPORTANT!!
DECLARATION AMENDMENT

Attached is a copy of the recorded amendment to The Villas of Maclntosh Farms
Condominium Owners’ Association Inc. Declaration and By-laws, relative o the
term-length for elected mermbers of the Association's Board of Managers. This
amendment changed the term-length from three (3) years to two (2} years to
insure our compliance with state laws reg ulating condominium associations.

it is important for each unit owner to maintain their copy of the Declaration
and By-laws. All condominium owners must provide a current Declaration and
By-laws document to any purchaser of their unit.

INSTRUCTIONS!

Please insert page 3 of the attached document (or the entire attachment, if you
prefer) intc your Declaration and by-laws binder (the large gray or black binder
you received from Pefros Homes Inc. or from the original purchaser of your
condominium) behind Tab 10, Articie I, Section 5 (page 6).

Cross-out paragraphs two (2) and three (3) on page 6. The first paragraph o be
crossed out begins: Any Board Member elected or designated... , and second
paragraph to be crossed out ends with: ... terms of three (3) years or to complete
unfinished terms.

If you have any questions, please feel free to contact any member of the Board
of Managers.

THANK YOU,
The Villas of Macintosh Farms Condominium Owners Association
Board of Managers



